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LAW AND LAWYERS. 



THE BEPOBTS. 

^ It is difficult to ascertain with accaratry the 
period at which the practice, of reporting the de- 
cisions of our Courts of Justice first had its com* 
meocement* It seems probable that it began in the 
veign of Edward I. although there are no reported 
eases of that Kiog*s reign to be found in the year- 
books. A few broken cases are indeed contaioed 
in Fitzherbert's Abridgment, " but,** says Sir M. 
Halei *' we have no successive terms or years 
thereof, but only ancient manuscripts perchance, 
not running through the whole time of this King/* 
(Hist, of the C. L. p. 165.) He adds that " they 
are very good but very brief." From the com- 
mencement of the reign of Edward II. to that of 
Henry VIII. the year-bocks are continued in a 
tolerably regular series. Many scattered cases 
also^ which are not to be met with in the year* 
books^ may be found in the Abridgment of Fitz-r 

VOL. III. • B 



2 LAW AND 

herbert^ who most have derived them from collec- 
tions of reports which have now perished. 

Before the printing of the year-books, an ac- 
quaintance with reported decisions must neces- 
sarily have been very cfitoed,'* a fa^ which 
seems to be proved by the mode of argument ob- 
served at the Bar daring the early period of onr 
law* *' The ancient orcler of argument by oar 
Sergeants and Apprentices^^' says Sir Edward 
Goke> " at the baf« is altogether altered. They 
never cited any book, case, or authority, in par- 
tteiilartas '^ U &^ holdem in 40 Ed, 3" itc. b«t «f est 
te9m9 ou agree inmre ku9W, ^u est ienus adjudget 
in termee,** or mA li%e> wbieh order yet reaiaiBS 
itt moot» at the bar in the Inner Temple to tlm 
day.'* {Ptefdee- §o 10 Hfip. xii. see mke^ Seldm'^t 
Dissertation on Fteta, p.2}2i>f^ translaiimi.y 

■ ■ ■ II I ■ ■ I I 11 I I I II I I '^^f^^K^^tmm 

. # Som» idea of the ecaroity vod Tidpe> af Jaw-bool^ at 
t)u8 early pejriod nay he. focga^d hy a EeJerence ta tbe 
aolemn instrument or bond, given by Seklen in bis Di«n 
aertation on Fleta, in which the p^rty binds himself to 
restore, within a certain period, a copy of Bracton which 
he had borrowed. {See Dmertation, pA9 of the Tranrichi 
tion.) 

t Perhaps this may account for the fact of aeiei;al of 
our older text writers not citing any authorities in sop- 
port of the positions which they lay down. This is th^ 
case both with Littleton and Fitzherbert in his Natwra 
Brevium. {See Coke's Prefaice to 10 Rep, and Bajcon*^ 
Preface io his Maxims of the Law,) 
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"Mr, Beeves does not aj^pear to hava been aware 
tlttt ikt» was the CD9toma^ mode at that period of 
sopportiDg bj aoihorities an argaseut ia Coart, 
and has aapposed that ia the reiga of Edarard III. 
tiwve did not exkt reports possession safficknt 
an&oritf to be cited in Coart. '^ There were 
oof tai»ly,'* he observes^ '* no reports of estabfisfa- 
ed aa»d general credit ; otherwise it is not easy to 
imagiae why no adjudications are fouched for 
what ia knd dowo as law in the year-books of that 
reign. (&dw. S.^ AcoovdUig to the form of these 
repeilta ererything is to he taken on the bare an« 
thority^ -of the person prononnciag it." {H'mt, nf 
ike £am, v, 3, p. (oS.) 

Great obscarity prevails with regard to the 
peFSOMwha reported the decisions ^teh are to 
be foand ia the yesr*books. The eoaunoidy re- 
ctified optmon is, that ceftain oiBcera of the 
Coart were employed for this pavpoee^ aiv opinion 
sanctioned by C. B. Gilbert : '' WiiUam the Cob- 
qaeror,'^ he obeerves^ '* to make the Normtan tongae 
cnrrent, ordained that the pleadiags in the Courts 
of Justice should be in Fvencb, and afterwards 
they were enteved^ on reo<»d' by the Prolhonotary 
ia Latfa> that heing a dead hinguage nod subject 
to ifO Tariation ) the French continued till Hilary^ 
36 Ed. 3 ; theB» by the statute 3€ £d« 3. c. 15> it 
was abolished^ but the pleadings costinoed to be 
iaLatia^ but the Prothonotanrlea beia^ used to 

n2 
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miike notes in French, still continued the old waf / 
it being a language mnch shorter and more expe- 
ditious to take notes ; of these are composed the 
Year-hooks y (Gilb* Hist, of the Common Pleas, 
p. 46.) SirWiUiam Blackstone gives a similar 
account^ informing os that the reports *' were ta-^ 
ken by the Prothonotaries or chief Scribes of the 
Courty at the expense of the Crown, and publish* 
ed annually^ whence they are known under the 
denomination of the year-books/' (Comment, v. 
i; p. 72.) *^ The most ancient compilations of- 
this sort," says Mr. Douglas, " were the Vork of- 
persons specially appointed for the purpose. In 
what particular manner they exercised their fnnc*- 
tion, how far the Conrts superintended, or the 
Judges assisted or revised their labours, no where 
appears, and indeed every thing relating to them 
is involved in so much obscurity, that I beliere 
their very names are unknown/* (Pref. to Doug^ 
lets' s Rep, p, ii.) lliis does not appear to be quite . 
correct. In the preface to the first volume of the^ 
last edition of the year>book, (sometimes called) 
Maynard*8 Edward II.) it is stated thaf Mr, 
Selden, to whom knowledge of this kind was fa«r 
miliar, doth, out of a copy which he used, give us 
the name of the compiler of this work, to wit,. 
Richard de Winchedon, who lived in the tim^s in. 
which the cases here reported were adjodged/' 
The passage in Selden may be found in his Disser*. 
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tation luiliesced to Fleta, and is as follows :•— *' What 
we iiave related concerning the use of the Impe* 
rial Lawj in the above age^ is likewise confirmed 
by what occurs in the Law Annals of King Ed- 
ward II. most beaotifnlly transcribed from the 
jsanoscript of Richard de Winchedon, who lived 
•at that time^ and was in ail appearance ihe first 
compiler of them.** {Dissertation^ ^.211 of the 
Tran^aiion!) Again> in the year-books^ at the 
end of one of the terms> we iind the following 
passage, *^ Icy finessent les Reports de M More* 
woode,*' It appears also that in Dyer's time 
there were a number of mannscript reports extant^ 
which, as Mr. Vaiilant tells us, {see his Preface to 
Dyer's Reports,) were well known at that time by 
the names of Tanfield, Warberton, Harper, Tnt- 
ner, Randal, Mason, and Rhodes, It is probable 
that some of these persons were the Annalists, or 
ooiftpilers of the year-books. 

With r^^rd to the nnmber of these official re- 
porters they are supposed by Plowden to have 
been four, who received an annual stipend from 
the King. {Preface to Plowden*s Rep. p, iv.) 

There is some doubt as to the period when the 
official reporters discontinued their labours. The 
cases in the year*books extend to the 28 Hen. 8 | 
but Sir Edward Coke, in the preface to 3 Rep. 
says : *Mo return again to those grave and learned 
reporters of the laws in former times, who (as I 
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tske it) ab<)Bt the end of the reign of K. Hen. T, 
ceased, between which, and the cases reported in 
the reign of Hen. 8, yon may obsen e no small 
difference: so as about the end of the reign of 
Heury 7» it was thought by the sages of the law 
that at that time the reports of the law weresnffii- 
cient, &c.*' Mr. Douglas places the discontinue 
uQce of official reports at the beginning of the 
reign of Henry VIII. (Preface to Rep* p. iit) and 
in the preface to 5 Mod. (p. ti.) we meet with 
the following remarks. '* After the first 12 years 
of Henry VIII. this method was discontiDued. k 
js true there are some cases from that time to the 
twenty-seventh year of Henry VIII. which are 
toond up with the year-boohs ; bat Mr. Fleetwood 
tells us they are collected with so little judgment 
that he did not think them worthy to be placed in 
the Tables which he made of those books, and 
therefore composed a table of them by itself." 

It would be too long and difficult a task to 
enter^ in this place, into an examination of the 
style of reporting adopted in the year-bookSy or 
into the character of the reports themselves. For 
io formation on this subject' the reader is referred 
to Sir M. Hale's History of the Common Law, 
(p. 165, &c.) and to Mr. Reeves's History. (ih)1, ii. 
p. 357, voL iii. p. 147, 254, vol. iv. p. 185.) 

It may be remarked, that the study of the 
year-books was only abandoned in the coarse 
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msi tike las^ oentnry. Lord Maaaiidd oMrvwl, 
thai wheft be was yovngy i»w persons would 
coofese that they had not read a considerable 
pATt at least of the year-books $ bnt that at the 
tiaae at whtch he was speaking, €ew woeld pre* 
tend to more than an occasioital reomrse to them 
ia . very particdar cases. {S& Butler $ Remmis* 
cmcest p. 134.) At the present day^ indeed^ 
tile very pemsal of the year-books is attended 
wkh diifioaity; and even when they are intel* 
lfgibie> they am often eoniparatively nseiess as aa^ 
thodties^ from the ctrcnmstaaoe of the Judges and 
CoODsel not being distingniehed fl'oni one another 5 
a laoh noticed by Dngdaie> (see Preface to Orig, 
Jurid.) vfho, pisobably for the purpose of supply*" 
ing Ubs defiimettey> oomptkd a short tract which 
Ksfaop Nicolsoa cites a» still eaistiog it^ MS^ ta 
the Ashinolean Moseotti» entitMj Some O^rva^ 
iions upon sundry Persons leenmed in the Law, 
e9tTacted from the Yeair*iooki» (See NicoUom*3 
£ng. Hist. UKp. 236.) 

Upon the conoiasion ,ol the year-^books, a conr 
siderable period elapsed before the appearance of 
any new Reports* '* Aboot the end of the reign 
of Henry VII." says Sir Edward Coke^ »' it was 
thonght by the sages of the law, that at that 
time, the Reports of the Law were snfilcietetj 
wherefore it may seem both nnneeessary and nn- 
•prohtable to have any m<»e Reports of the Law: 
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bat the same caases which moved the former, d^ 
reqoire to have some more added anto them, &c.*' 
(Preface toS Rep. xvi. b ) The first Collect iom 
of Reports after the Year-Books was that of Piow- 
deiiy who commenced the stody of the law, when 
twenty years of age, in the thirtieth year of 
Henry VIII. These Reports were originally com- 
piled for the antfibr's private ase ; hot having re- 
solved to make them public, be expeaded infinite 
pains in rendering them correct* They only con- 
tained points of law, determined upon demarrers, 
or special arguments, and they were for the most 
part revised by the Judges, whose opiaions they 
delivered. They have, therefore, always been 
deservedly esteemed of the highest authority. 

In the year 1585, appeared the Reports of Sir 
James Dyer, which were published by his exe- 
cutors, ^' being assailed," as they inform ns^ '^ by 
men of good countenance for that purpose/* In 
fact, these Reports were only a collection of notes, 
which this eminent Judge had made for his own 
use^ and which he would, doubtless, have rendered 
much more full and valuable, had he intended them 
for publication. However, this work has always 
been held in high estimation » and has been de^ 
clared by Sir £. Coke to be " less painful, bat 
not less profitable, than more elaborate works.*' 

The next Collection of Cases which appeared, 
was that of Mr. Keilway, . in which many^ Re* 
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ports of the time of Henry VII. and Henry VIU. 
are to be foondj not reported in the Year-Books. 
They were given to the world by Sergeant Croke> 
(the eldest brother of the reporter Groke,) after- 
wards created a Judge. In the same year ap- 
peared the iirst volnme of Sir Edward Coke's 
Reports. 

In the history of onr Law Reports^ the labours 
of Sir Edward Coke^ to which fc«r* f(ox*>' ^^® 
title of '^ The Reports," has been given^ claim a 
more especial notice. Upon the termination of 
the labours of those official reporters who com* 
piled the Year Books, it appears that the practice 
of reporting had b^gan to fall into disuse, and, 
with the exception of Dyer and Plowdeu, no Col- 
lection of Cases of any importance had appeared 
between the period when the Year-Books ter* 
minated and the commencement of Coke's Re* 
ports. '^ I have," (says he, in the Preface to his 
first Reports,) ^* since the 22d year of her Ma- 
jesty's reigUi which is now twenty years complete* 
observed the true reasons, as near as I couldf of 
sndi matters in law, wherein I was counsel, and 
acquainted with the state of the case, as have 
been a^udged upon mature deliberation ." This, 
indeed, is the distinguishing characteristic of Sir 
Edward Coke's Reports ; they are cases " ad- 
judged upon mature deliberation, '* and remark* 
able for the full and complete arguments which 
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they nnderMrent, both at the bttt and ok tii^ 
bench 3 it is er^n stated^ that one of the casist 
was argued iweniy-^one times. {Butler nnd Ba^ 
1ter*s Case, 3 Rep, 35^ b.) They assume a cha* 
raeter of more Importance^ when it is ocMisidered 
that theycomprise the dedslotrs of oar eo«rtB of 
justice at a period when the law was, as it B»y 
be «aid, in a state of tranniionf when the jus 
antiquum was expiring and the jus trnvum about 
to commence, In the ofHnion .of one eminently 
calculated to pass such a jndgoient^ Colce per** 
formed almost a vital service to the syvtem of 
oar law by the pul^cation of bis Reportt,. ^* Of 
thitf I say no more," observes Lord Baeott, m bis 
Proposal for amending the Laws of finglafld, '* but 
Chftt, (to give every man his dne,) faftd it not beea 
fbr Sir Edward Coke's Reports^ (wfaieh> thoAgk 
they may have errors^ and some perempt<»y &ad 
^ctra -judicial resolutions more than warranted^ 
yet they contain ioftntte good decisions and ruling 
over of cases^) the law by this time had been 
almost a ship without ballast 3 for that the ^^aees 
<^ modern experience^ are fled from those that 
are adjudged and ruled in former time." It 
appears that certain passages in the Reports had 
excited the King*8 displeasure^ and <m Ooke*s dis- 
grace, he was commanded, *^ tbat^ during this 
vacation, whilst he had time to live privately, and 
dispose himself at home^ he talce into his consi* 



^feraiion wuad revise kis books of Reports^ wherehr, 
«8 Ins Majesty is inforraed^ be many extraragant 
and ex^rbitaat opinions set down and published 
for {)raotioe and good law. And if, in revising 
■ad reading thereof, he find any thing fit to be 
altesed and amended, the correction is left to hia 
own discretion; Amongst other things, the King 
■was net well pleosed with the title of these books^ 
whcraiii he styled himself Lord Chief Jnsttce <d 
Soglaad, whereas he could challenge no more 
than Lord Chief Justice of the King's Bench/' 
The King had been informed that the Reports con* 
tained many things against his Majesty's prero* 
gatire, and Sir Edwaid Coke was accordingly, as 
we learn from a letter of Lord Ellesmere, then 
Chancellor, caUed npoo for an explanation of those 
passages. " According to your Majesty's direc- 
lioQSy signified to me by Mr. Solicitor, I called 
the I^ord Chief Jnstire before me, on Thursday^ 
the 13th instant, in presence of Mr. Attorney, 
and others of yonr learned Counsel. I did let 
him know yonr Majesty 'i| acc^tance of the few 
animadversions^ which, opon review of his own 
iaftwnrs, he had sent, though fewer than yon had 
expected, and his excuses other than you ex« 
pected*" It was, probably, upon this occasion 
that Lord l^lesmere wrote his '* Observations on 
Lord Coke's Reports," which were printed se- 
veral years ago, from the papers of Mr« Laugh- 
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ton^ of Cambridge, and of which some MS. od^ 
pies are to be found in the Hargrove Collection. 
(No8. 78 and 254.) ' This inquiry does not ap^ 
pear to have been made with the concarreoce of 
Lord £lle8mere^ for Bacon tells us^ that the Liord 
Chancellor wished he might have been spared aU 
service concerning the Chief Justice, as remeni*- 
bering the . iifth petition of Demitle nobis deirita 
nostra, 8sc, A Committee of Judges was appointed 
to examine the Reports, bat the matter slept nntil 
the Great Seal was delivered to Bacon, by vrhom. 
it was removed, and two more Judges appointed 
on the Committee. 

It seems, however, that the earlier parts of 
Coke*s Reports met with the King*s approbation, 
for, in the Preface to 4 Reportt Sir Edward saytt, 
*' His Majesty understanding, (as it seemeth,) 
by reason of my former editions, that I have ob« 
served many determinations and judgments of 
qnestiodable and doubtful cases, which, npon 
great study, consideration, conference, and deli- 
beration, have been resolved and given by the 
reverend Judges and Fathers of the Law, required 
me to proceed, and for the general good and qniel 
of the subject, to publish them/* 

The first eleven parts of the Reports, being all 
which appeared in the author's life-time, were 
published at various periods between the years 
1600 and 1615. The Twelfth Part has a cerii- 



fltate printed before it, signed E. Bnlstrode^ 1655, 
attestipg its genmneness. The Thirteenth Part 
Was published again at a snbseqnent period. These 
two parts contain many highly cnrions cases of a 
constitutional nature, which was obviously the 
reason of their suppression during the* life-time 
of the author. 

How far Coke extended the license of a re- 
porter in adding to and illustrating the arguments 
of the Coqnsel and the Judges^ it is difficult to 
determine 5 he has, however, himself adverted to 
the limits which he thought a Reporter bound to ob- 
serve. '^ And now that I have taken upon me to 
make a report of their arguments, I ought to do 
the same as folly and truly and sincerely as pos- 
sibly I can, howbeit, seeing that almost every 
Judge bad, in the course of his arguments, a 
peculiar method, and I mast only hold myself to 
one, I shall give no just offence to any of them, 
if I challenge that which of right is doe to every. 
Reporter, that is, to reduce the sum and effect of 
all to such a method as, upon consideration had- 
of all the arguments, the Reporter himself thinketh 
to be. fittest and clearest for the right under- 
standing of the true reasons and causes of their 
judgment, and resolution of the case in question.*' 
{Calvin s Case, 7 Rep. 4 a.) In one respect the 
Reports of Sir Edward Coke are greatly superior 
-to .those of his contemporaries, and most espe- 
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ciaily to those of socceediDg Reporters. £v«ry; 
case is of weight and imporUDce^ or a» he ex- 
presses hlmselfj his hhour has beeo, '/ that each 
mi)y aft should hereafter be leading cases for ther 
pablie qviet night be iraprioted and* pabii&h^" 
(Preface .^a 9 Bfip. xv. See also the Preface ^ 10 
Rep, xii.) 

. For several years after the pubHcatloo of the 
first Y&kHBe of Sir Edward Coke*8 Reports do 
aimiisf work appeared^ idthowgh, as Ceke himsdf 
ioforsas bs> *' he encoaraged the Iaii7ev8 of th^t 
age to follow hia ^cam^e^ to register in books Um 
aayings and doings which were in their time wor^ 
thy of aote and observation/* Sir Henry Hohart^ 
indeed^ his sneeessior oa the bench ol the Commoa 
Pieas> kft^ Cin his dea^b^ a valiiahle c^Uection ol 
MSu Reports of cases ad|iidged in that (}iwirt« 
which^ several years afterwards^ were given to the 
world. They were subseqaeotly edited by Sir 
Heneage Finch^ who declared that he fotuMi them 
** beautiful, even in eonissioD.'* Although ouay 
of the cases relate to obsolete law, HobartV Rc« 
ports must always be regarded as most valaable» 
far the accurate an4 lucid expositi«ns of tiie law 
which they contain** 

In coBseqnence, probably, of the patacity of £e^ 
ports in the reign of James I. (that is to say, of 
published reports, for many MS. collections were 
made jduring that reign, which bav« been since cojn*' 
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mitled to tb» prMg^) it w«$ thoii|^t oxpedient to 
revive tbe office of ^tip^odfary logorUtu, whicb^ as 
we Iwre ^sea^k^Weadi^coBtio^ed about tbo con^ 
c}«iii<mefiherejgi]«o{HeoryVi]. Tiii9 ideia appcntft 
to havia b^jeai prQJactsd j^y Lord Bac^^ wbo^ in bia 
<' Propose k>9ikmi^iiAi»g tbe Laws of England/* re* 
commended the King " to appoint so»e grave aood 
SfiUnA )»wyei^> witb e^mes bonoQnib&e stipend* to 
b^ reporters for tho time to come.'' (Bacon's l^tw, 
Ttoff^ p. 12U) A^ in a 9ote npon this passage 
4^ ^ntl^r adds : *' Xbii constitution of reporters, 
lobt#iiaedof tbeKijugaftei? I was ChaoceUoryand 
tlier^ are two ^^oin^ed with lOOL a year a-piece 
^ip«Bd-" (&^ ako Pat. 15 Joe. p. IS. 17 %ffi. 
36.) " This wise instatiition;' s^ys Sir WUliaai 
Bb(c1iHtonej,<^wi^saQ«9€glected;" (lC^»^/).7%> 
iwb4 indeed there seems reason to doa()C whe- 
ther the new repopters e^cer entered upon their 
t«sk. We le^sm froii» the tit]e-p4ge to his Repor^s» 
t^t ^ Thofl^SiS Hetl^y wqs one of the persons 
<' appointi^ by the King and Jvdges for one.of 
tibe Repioiters of tbe Law/* but there is certainly 
BOthiiig in hju» Reports to, aiuthovise (the idea ch^t 
thefT wese crilected wttb that pai4;iculs^ judgiue&t 
and care which should disti«tguisb the labours of 
an oStfsAA reporter. Moreeverj th#y were " lakea 
ia.^ tbtrd,(u»itb> &ftb,. sUtK aad sev^^nth ye^s.o£ 
the k^ Ki«g Ckv\t%". a ce^ksidecaMe time after 
tbcrpeeiodi wtoi tbe n^w appoJAtinent of o%i9^. 
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reporters took place. This, in addition to the cif" 
cumstance that many of Hetley*s cases are only a 
translation of those in Littleton's Reports^ seems 
sufficient to prove that Hetley*s Reports are not 
entitled to any authority as official records. To 
what cause the failure of Lord Bacon's scheme is 
to be attributed is not known. 
' On the establishment of the Commonwealth^ 
the reports began to multiply with rapidity. *^ A 
flying squadron of thin reports*' appeared^ of 
which March is said to have led the van. And 
although amongst them there were many books of 
good authority (see the List, Preface to 5 Mod. p. 
ix.) yet *' the honoured and revered names of 
divers grave and learned Justices' and Professtors 
were^ in some of the said books, abused and in- 
vocated, to patronage the indigested crudities of 
tliose plagiaries." {Preface to Cro, Car,) *' Of 
late," says Bulstrode, {Epistle Dedicatory to 2 
Buls. Rep,) *' we have found so many wandering 
and masterless reports (like the soldiers of Cad- 
mus) daily rising up and justling each other^ that 
our learned Judges have been forced to provide 
against their multiplicity » by disallowing of some 
posthumous reports, well considering that as laws 
are the anchors of the Republic^ so the reports 
are as the anchors of Laws, and therefore ought 
well to be weighed before put out." Some severe' 
observations on these '* flying reports" are iilso 
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made by Sir Haibottk Grimstone^ in his Preface 
to Cro. Car, wbo tells ns that, '< they tend to the 
depraTing the first grounds and reason of ont 
stodents at the Common L^w, and the youDg 
practitioners thereof, who by such false lights are 
misled, and thereby their clients' causeef either 
delayed or miscarried, and mnltii^icity of lawr* 
saits rather cherished than suppressed." 

The reports which have incurred this grave re^* 
prebension are chiefly collections of cases made 
by varions Judges for their own use, and neither 
poblished by them nor intended for the press* 
*^ This I am sure of,'* says Style, in the Dedica- 
tion to his Reports, " there is ik>t a father alive 
to own many of them, and they speak so plain in 
the language of Ashdod,* that a knowing man can- 
not believe they ever sprung from Israelitijsh 
parents." Indeed there seems reason to believe 
that the names of Judges and other learued men 
have been very unwarrantably made use. of by the 
publishers of these masterless reports. During 
this period there were upwards of twenty of these 
Tolomes published. 

The roost signal exception to these ''blind aod 
mis-shapen reports" are the three volumes of Sir 
George Croke's Reports, which were first published 
in the year 1657. by Sir Harbottle Grimstone, and 
.which have always been regarded as a work of 
high authority. Being published dnring the pe« 

VOL. III. 
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riod when t&Q Oodinaiite of the ParSamciit^ re- 
specting tlie language of tike Itfir, w«& stll^ in 
fotce^ (of which Mme aeeoumt haa alrtsmiy been 
fiven, (see ante^ vd. i. p, 5^,) tiie editor was 
eeaapelled, moeh againet his wiU, to tranelate 
them into BDglish. However^ ho still retained 
the consolation of printing thorn in blaek'^letter^ 
a circnmstanee which he seems to have considered 
essential to the authority of his book.* 

Upon the Restoration a chedc was giveti to «h< 
indkicrimiaate printing of reports, by tho Sta« 
tbte whidh prohibited the pablication ol law- 
books without the liconee of certain of the Judges^ 
iSee ante, voL u p* 3d.) The character of the 
veports pnUisbed during the ti^tgSL of Charles. II. 
{amongst whieh* we find RoHe, Leotfard^ T« JoDes> 
andVanghani all of them rery ^^Ibable booksr) 
kf certahlly superior to that of the ^* flying 8qtm<^ 
dron" whidk had immediately preceded them*. 

* ** There be certain legal formalities and ceremonies 
peculiarly appropriate and anciently continued amongst 
u.s^ so as they seem now to be essentialg of the kirn iUetf, 
and ought not, without the mpreme authority^ to be 
changed or disused, S«ch are those which are obsenred 
by our author in the creatipn of Seigeanta at Law, &«. 
And such I conceive are tlie writing of the orders and 
recofds of the Courts in such peduliar bands, the prints 
ing of law-books in. theh* proper letter' and native lain 
guage." (^NoUto Pref^to Cra* Car,) 
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' hi. the reign of James IL osly seven yohmes of 
reports made their appearaBce -, bat Mttongst them 
were those of Sir Edmund Saunders^ a work 
whicb^ however excellent in itself, hH been ren- 
dered deebly valuable by the* lebrbed and judi- 
cioos ainotatioas of Mr. Sergeant Williams. The 
Reports of Sattnders (of whkh a new edition has 
lately appeared, with many additioa^i notes» in* 
serted wfth great acenracy and ^g ment^) will 
alWayi be regarded by the learned Pleader as the 
best mannal to whkh he oan report. The ImlUy 
of refiwente to this book is greatly incKascd by 
the esBcellent and ebpiotts index ^kb is added in 
the last edition. 

Is in singiriar that so' eonsiderabfe a portion^ of 
the last centary should have elapsed before the 
penodioal pnbtieatibn of reports todk pieces Not« 
wtthetandinf . the desire felt and ex^iressed by the 
[uroiession^ msmy of ike Reports of thit sra were 
not-pnblished nntii after their authors* death, as in 
the case of Lord Raymoad and Sir John Strange. 
*' Late cases/' says Sir JameS Borrow^ ia his 
preface^ '^ are most soo^t aft^ 5* and, indeed, 
the possessors of such in MS. appear to have 
been much harassed by the importomty of their 
friends. '' I was subject,'* says Bm*row, *' to con« 
titmai interraption/and even ^rsecution, by in* 
eessant applications for searches into my notes ; 
lor tranaqript of them -, sometimes for the note«> 

g2 
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books themseWes^ (not always retarned witlioiit 
trouble and solicitation^) not to mention frequent 
conversations npon very dry and unentertainiog 
snbjects which my consnlters were paid for con* 
sidering, but I had no sort of concern in. This 
inconvenience grew from bad to worse^ till it be- 
came quite insupportable^" — and Sir James pob* 
lished. —When a person at this period formed a 
design of becoming a reporter, with a view to the 
publication of his notes, he waited until he had 
collected cases sufficient to fill a volume^ which 
he then presented to the profession. The latest 
collection of cases published in this manner was 
that of Mr. Douglas, including the decisions of 
the Court of King's Bench for three years, from 
1778 to 1781.. 

At length, in the year i7d6> Messrs Dnmford 
and Eastf '* in consequence of the desire univer- 
sally felt for a periodical work of this nature/' 
adopted the plan '' of publishing the notes of 
cases adjudged in the Court of Kiog's Bench 
within a short time after each term." The suc- 
cess which attended the publication of the Term 
Reports soon rendered the system fashionable, 
and instead of the inconvenience which was felt 
in Sir James Burrow's time, we are now absolutely 
overwhelmed with periodical Reports* The va- 
rious reporters in the different Courts, during the 
reign of George the Third > amount to upwards of 
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sixtyy and their numbers appear to be rapidly in* 
creasing. In the King's Bench* in the Common 
Pleasr^ and in the Exchequer^ we have a double 
aeries of reports — and where is the grievance to 
terminate ? Already the volumes of the Reports 
amount to upwards of 500, and in half a century 
that nnmber will be doubled. The happy time is 
long gone by when^ according to Fuller, *' all the 
writers of the Commou Law, with all the year- 
books belonging thereto, might be bought for 
three score pounds or thereabouts/' for dow th6 
library of a modern lawyer requires a serious in- 
vestment of capital. Yet in what manner is the 
evil to be remedied ? The question is a difficult 
one, and we do not pretend to offer a solution of it. 
To the present mode of recording^ the decisions 
of onr Courts, many weighty objections may uu- 
donbtedly be taken. The task is confided to the 
bands of private individuals* whose capacity for 
the performance of it is subject to no previous in« 
quiry, to no subsequent sanction. The method of 
reporting is dependent entirely upon the taste and 
ability of the reporter, who compresses or enlarges 
his cases according to his own convenience, or 
that of his publisher. He is negligent or faithful, 
pithy or diffuse, as his talents, his fancy, or his 
interest dictate, and the practiser is sometimes 
left to gather the opinion of the Court, as best he 
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may, from the relation of a man who evidently did 
not understand that opinion. 

The consequences of this desaltory and iri«ga<- 
lar systeat of reporting are highly in^nrions. The 
aathority ei a decision is made to depend upon 
the character of the reporter^ ni^ith regard to which 
the learned Judges are by no means always of the 
same opinion. Lord ^Thnrlow tells us that *^ Car* 
thew and Comberbach are equally bad aitiliority.*' 
(1 Br. Ch. Ca, 97.) While Lord Keoyon, on the 
other hand^ i a forms ns that '* Cart hew is in ge* 
neral a good Reporter/** (2 T. R. 776.) There 
are few reporters who have . altogether escaped 
eeni»ire from the Bench. " Eighth Modem is a 
miserably bad book/' <1 Burr. 366.) '' 11th 
Modem is a book of no authority/' (Dougl. 61.) 
" i2th Modern is not a book of any authority/' 
{Dougl, 83.) <'The book called Reports in 
Chancery in Lord Nottingham's timOy is a book of 
no authority .'• (3 ^/i^.334, 1 mis. 162) *' Fitz- 
gibbon's Reports is a book of no authority/* (3 
A(k, 610.) '' Some of the cases in Freeman are 
well reported, but the book is of no authority." 
{Cotvp. 15.) »' Keble is a bad Reporter." (3 T. 
R. 17.) " a very inaccurate Reporter" (3 fFih. 

330.) ''The authority of Popham is none." (1 

■ ■ ■ ■ II < I ■ 1. 1 ■ 1 1 I I . > II ■ ■ ■ 

• Mr. Selwyn^ eUo^ in hit N.P. i^eakfl of the ^' known 
accuracy" of Carthew. 
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Keh^ 6760 '' As for the case firqia Noy's Reports 
I wiiolly reject that aathority. It was but aa 
Abridgment of cases by Seigt. Size, who, when 
be was a student, borrowed Noy*s Reports, and 
abridged them for his own use.*' {per Twisden J^ 
1 Veni.QX.) Lord Mans&eld has denounced se- 
veral Reporters* He absolutely forbade the read- 
ing of Moseley's Reports. (5 Burr. 2629—3 
4iis/r. 661 .) Of Banbury be said, " Mr. Bunbury 
never meant those cases should have been pub* 
lished. They are very. loose notes." (5 Burr^ 
2658.) So he forbade the citing of Bamardiston's 
Reports in Chancery, as it would only be mis- 
leading students to put them upon reading them, 
'' He said it was marvellous, however, to such as 
knew the Sergeant and his manner of taking 
notes, that he should so often stumble on what 
was right, and yet there was not one case in his 
book which was so throughout." (2 Burr, 1142.) 
Sometimes the Courts are compelled to take two 
bad reporters instead of one good one« '' The 
case cited," says Lord Mansfield, *' is an express 
anthoricy, and is reported in two books, each of 
which states the case in Uie same way. It is^ 
however, objected that theee are books of no au- 
thority 3 but if both the reporters were the worst 
that ever reported, if they substantially reported 
a case in the same way, it is demonstration of the 
truth of what they report, or they could not agree.*' 
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(i?. V. Genge^ Cowp, 16.) The olijections to sucfb 
loose and irregular reports apply with double force 
to the reports of Nisi Prius decisions^ where the 
matter of the case is often as objectionable as the 
manner in which it is reported. " Very likely,** 
6ays Mr. Justice Bayley, " one's first thoaghts^ at 
Nisi Prius may be wrong/ and I am extremely 
sorry that they are ever reported, and sttU more 
so that they are ever mentioned again^ at least so 
far as my nisi prius decisions are concerned^ be- 
cause I think they are entitled to very little 
weight. What is said by a Judge upon a trial is 
merely the first impression of his mind on a point 
coming suddenly before him, and which he had no 
opportunity of considering before hand." (Doe y> 
Staunton, I Ck. R, 121.) 

" It has somehow or other happened,"* says Mr. 
Douglas, in the Preface to his Repk>rt8, '^ that 
little or no care has been taken^ nor any provisions 
made^ to render the evidence of judicial proceed- 
ings certain and authentic." Amongst the many 
evils of the law noticed by Lord Bacon, as call- 
ing for amendment, is the state of the Reports, 
even in his time. " Lastly," he observes, " cases 
reported with too great prolixity would be drawn 
into a more compendious report, not in the natnre 
of an abridgment, but tautologies and imperti- 
nencies to be cut off ; as for misprinting and in* 
sensible reporting, which many times confound 'the 
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rtndents^ thkt will be obiter amended ; but more 
principally if there be anything in the report 
which is not well warranted by the record, that is 
also to be rectified." {Law Tracts, p. i 1.) Bacon, 
therefore; contemplated an improved collection of 
all the reports then published, and as a means to 
ensnre the jndtcions recording of fatnre decisions^ 
we have seen that he projected the re»esta« 
blishment of the official reporters* The latter. 
j^n has been frequently recommended, and has, 
we understand, been adopted with success in some 
of the United States.* But whether upou the 
whole $ach an establishment 'be desirable may, 
perhaps, be doubted. The persons upon whom 
the office is conferred, recdving their appoint- 
ment from government, might possibly be inclined 
to consider themselves independent of the pro- 

* The AmericaoB are in as great a dilemma af oar* 
Klves with regard to the lapid increase of their law- 
reporta* '' We had no reports," says an American wri- 
ter, " until Pennsylvania set the example, in the year 
1790, in the reports of Alexander James Dallas, esq. 
From that time until 180S, there were only a few books 
of reports published ; but from that period to the pie- 
snt, the catalogue has been increasing almost monthly." 
{HofinanU Cowte of Legal SAu/y, p, 147.) The same 
writer gives a catalogue of the American Reports, up to 
the period when he wrote, which we find amount to about 
a hundred volumes, in the course of less than a quarter 
oT a century ! 
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fesfibii^ wkose praiae or censure they might eqnattj 
disregard. Nor^ indeed, would it be veil to tJirow 
any additiomd patrooago into the power of the 
crown^ which already posaesses temptations saffi* 
cient to cdrmpit the integrity of due Bar* Per* 
haps, therefore, it might be moat advisable that 
certain gentlemen of the Bar should be sheeted 
and eoantenanced by the professioo at large, 
whose sanction shoold be given to their laboiu*s, 
and to theirs alone. By this mode all the advan* 
tages aUesdant on the estabUshment of official 
re{)orters would be gained, and the evils for the 
most part avoided. Should the present syst^w be 
soffered to continae, we can anticipate no other 
fate than tliat which Mr. Viner contemplated when 
he regarded his ponderous Aforidgmeat*--^*' like 
the Tarpeian maid, to be oppressed. with ^ar owa 
volumes, as she was with the Helmets of the 
Sabines.*' 

SALAai£J9 OF THE JUDGES. 

AlthoDgh it is difficult to form a correct idea of 
the professional emoluments of our early lawyers^ 
(see posti p. 73,) we have ample means of ascer- 
taining the salaries of the judges in early timast 
from the Records of the Exchequer. These Re-* 
cords were diligently searched by Sir W. Dagdak, 
who gives us the following information on the 
subject. 
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*' TondHAg \h^ yearly salaries paid to the 
Kji^*8 JBs4ic€8 of his respeotiv^ icourts at We»t« 
minster^ for their support in his service^ I have 
not eeen a^y thing before the xith year of Kiog 
Henry the Third's reign. The Liberate RolU 
belbre that tiioe beiig all perisht^ but then WilL 
de Insula and R» Dnket had each of them x marks 
per anii« out of the Exchequer. 

" Hoivbeit, not loog a&er^ these fees wtst 
tB^reasty for in 23 Hen. III. Will, de Culef- 
worthy one of the justices of the Common Pleas* 
bad xxl. per aim. fee. 

" In 27 Henry III. Alexander de Severeford, a 
baron of the Excheqaer, (and chief as it should 
scem^) had xl marks per annnm^ and in 38 of 
Hen. III. Jobn de LongvlUej one of the barons of 
tbftt oeurt^ xx marks. 

^' In 43 Henry III. Gilbert de Vre^o^, tbn 
one af the jvistiees of the King's Bench» h«d 
xl. /. per ann. and in 44 Hen. III. Roger de Thur- 
idlby» one of the justices of the Court of Com^ 
f&on Pleas, c marks per ans. But he was then 
diicf justice in that conrt, as .1 goess^ though 
there was a .Tustieiarins Angiiss at the same time, 
(as in my Chr<mologlck Tables is evideatO for 
Robert de Riirers, then also a jvstioe in the said 
Court of Common Pleas^ had no m^re than xl. /. 
per annnm. 

'' To Roger de TharkSlby, (for he died in 44 
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Hen. III.) succeeded Will, de Wilton m the 
chief justiceship of the Court of Common Plea9, 
whose fee was advanced to c /. per annnm ^ the 
fee of the other judges in that Court but xl. /. 
apiece. 

'* And as the salaries in this Court were thus 
enlarged, so were those in the Exchequer : for in ' 
49 Hen. III. Roger de la Laye, one of the barons 
there^ has xl. Z. per annnm. But this held not 
long, for Gilbert de Preston, chief justice of the 
King's Bench, in 35 Hen. Ill, received but a c 
marks per annum. Nor had he more in the be- 
ginning of King Edward the First's time^ when 
he was chief justice of the Court of Common 
Pleas. And after this, they sunk more, for Tho* 
mas de Weyland, chief justice of the Common 
Pleas, in 7 Edward I. had but xL /. per annnQi 
as long as he lived -, and Walter de Wymbume, 
another justice of the same Court, xl. marks, 
i;irhich proportion, viz. xl. /. per annnm to the 
chief justices of both Benches, and xl, marks 
apiece to the justices, and barons of the Exche#> 
quer, continued till the 25 of Edward III. as may 
appear by the Liberates Roils of those times. 
And then the salary of the chief justice of the 
King's Bench shrunk more : viz. to fifty mirks 
'per annnm^ (which is not more than 331. 6s. 6d.) 
the yiearly fee of the chief justice of the Common 
Pleas being augmented to c marks per annum j 
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mdA the other justices of both Benches and • ba« 
X0D8 of the Escheqner^ being then redaced to 
xx/. per annum. 

" Neither in these annnal salaries have I seen 
any 'direct certainty of along time after> for in 
28 Edw. IIL it appears^ that Thomas de Seton, 
then one of the justices of the King's Bench, had 
30 marks per annum. 

'' In 36 Edvr. III. the chief baron, and other 
bnrons of the Exchequer, had all alike^ viz. xl« L 
per annum. . In 39 Edir. Ill* the justices of the 
Common Pleas, xl* /. per annum. The chief 
justice of the King's Bench, c marks. The other 
jufitices of that Courts xl. /• per annum. 

" In 5 Rich. II. the justices of the Common 
Pleas, no more than xl marks per annum. So 
also in 8 and 1 4 Richard II. 

'' In 1 U. IV. the chief baron, and other the 
barons of the Exchequer, but xl marks per an- 
num. The chief justice of the Common Pleas, 
• xl. /. the other justices of that Court, xl marks^ 
In 3 H. IV. the chief justice of the King's Bench, 
xl. /. per annum. And in 9 H. IV^ John Cole* 
peper, one of the justices of the Common Pleas, 
Iv marks per annum. 

*' Bat I do incline to believe, that there was 
more of certainty, both in their yearly salariea, 
and allowances for their robes, after the 18th 
year of King Henry the Sixth's reign, in which 
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yenr, as well the judges ^ aH the courts' of TTe&t^ 
iMnster^ King's Attertiey and KkigV SergeaoiSj 
exhibited a petition in parliament, -a eiopy wfaepeof 
I have here added/' 

Dvgdale thett gives the petitkm^ and the re-^ 
tnms of the rertnite o^etws, as to the aOKiir&t of 
the judges' lees and salafieSy and then cowliaFiies 
thus : 

^* So that, after t^is they had, <«s h seeaietli,) 
a%L Inerease^ of their salaries ) md likewise aH 
allowance in money fot tkeir rehes : for it a^ 
peareth^ thatym I Edvr. IV. John Mai'^ham, tibiea 
ehief j«i^ice ef the Ki«g*s Bench, had an yearly 
pension of ^TEii, iHarks gfTanted tfnto him, and 
payable by the Glefk of the Manaper, as also 
evi^. Tad, qa,- w^d- sbs^ part of ai^ kaifpenny» for 
his Christmas robe, aiid btvi^* rid, for bis'- robe at 
Whitsuntide, ^ujKSto/oTTnam ct^mdam ae$ds mPar^ 
liamento an. 18 M. VI. a* are the words of th^ 
Record. 

« '' So likewise Sir Will. Huse, Knt. constituted 
chief justice of the same court, in J H. VII. had 
the yearly fee of cxl marks for bis better sup* 
port in that place, granted to him ; and cvi^. xic/. 
farthing, and the sixth part of an halfpenny, for 
his winter robe ; as also Ixvix. irii. for his robe ajt 
Whitsuntide. 

" After this, viz. in 37 H. VIII. there was a 
farther increase of their fees« viz. to the lord 



}m^% of Ae King's Beach and his sue* 

€es80f»^ for Ifae tiaie being, df xsad, per imaaia. 

And to every jindtice ol the Co«an(Hi Pleatf> and 

tbeir snecessors, xx*Li^ aamiv, 17 Nov. 37 

H«ary VIII/' (Dugdaie's Orig, Jurid, p. 104.) . 

It should be venenbered, that- at thie early 

period the duties of the' jodges were aiach Ughter 

tbaa at present. '^ You are ta know further,*' 

8a]^s Fortescue^ ** that the jadfee of Eaghuid do 

not sit in the King's Courts dbov% three hours ia 

the davy. that i», fron eight \m the . BKMQung ontil 

deveuv The Gonrts are not open iiv the afteroooo. 

The suitors of the court betake tikeaisekes to the 

Penfhe and other places, to. adme with the ser<p 

geants at law and other their counsel^ about their 

affaurSt The jndges, wlien they have takea their 

(efreshme&ts, sp^ul the rest of the day in the 

fttsdy 0f the Laws> reading the Holy Scriptnres^ 

a!&d otht^r innoeent emosements at their pleasune* 

It seems rather a life of conteraplatiou than' of 

iQQch action. Their time is spent in thismanner, 

free from care and worldly avocations.** {De 

LaudihuSfSfc, c.5L) The Lord Chancellor's pl^ce, 

however^, was by no means so .easy a one, as th|» 

following account of the manner in which Lord 

Keeper Williams used to distribute his time, will 

sufficiently testify. ** It is almost incredible what 

a perfect drudge the Keeper was, especially whea 

^t first entered upon his oflSce. * * * His busi* 
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ness at this time was so greats that he was forced 
to sit by canille-light in the Court two hours be- 
fore day, and to remain there till between eigbt 
and nine, then to repair to his office in the Hoase 
of Lords till twelve or one every day. After a 
short repast at home, he retnroed to hear the 
causes in Chancery, which he could not dispatch 
in the morning 5 or if he attended at council at 
Whitehall^ 'he came back towards evenings and 
followed his employment in Chancery till eight at 
night, or later. After this, when he came home, 
he perused^ what papers his secretaries broaght 
to him, and when that was done, though late in 
the night, he prepared himself for the Lords' 
House next morning. And all that lived in his 
family knew» that it was ordinary with him to 
begin his studies at six at night, and continue 
them till three in the morning, and be ready again 
by seven to attend his employment.** {Pkilips*s 
Life of Williams, p. 80.) 



*' Pray, Mr. ■," said his Lordship, '' arc 

you concerned for the prosecutor ?" '^ No, my 
Lord, I am employed for the prosecutor ; but I 
am concerned for the prisoner." 
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SIR JUiilUS C£SAR. 

*' Sir Julius Cxskn, Knight^ was born in this 
county, his father having a bouse nigh nnto 
Tottenham. His father was a Doctor of Physick 
to Qneen Elizabeth^ and descended from the ancient 
family of the Ddlmarii, in Italy. This; his son^ 
was bred in Oxford 3 and^ after other intermediate 
preferments^ was advanced Cbancelonr of the 
datchy of Lancaster, and sworn :a Privie Coun- 
sellor, on Sunday, the sixth of July, ]'607» ntid 
afterwards was preferred Master of the Rouls. 

" A person of prodigious bonnty to all of worth 
Of want, so that he might seem to be Almoner 
General of the Nation. The story is well known 
of a gentleman 9 who once borrowbg his coach 
(which was as well known to poor people as any 
hospital in England,) was so rendevouxed about 
with beggars, in London, that it cost him all the 
money in his purse to satisfy their importunity ; 
so that he might have hired twenty coaches on the 
same terms. Sir Prancis Bacon, Lord Verulam, 
was judicious in his election, when, perceiving his 
dissolution to ^proach, he made his last bed in 
effect in the house of Sir Julius. 

*' He continued more than 20 years Master of 
the Rolles ; and, though heaved at by some ex- 
pectants, sate still in his place, wellpoyzed therein 
with his gravity, and integrity. Vir taniarum 

roh. III. D 
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Elemosynarum non movebiiurf ' a man of so great 
alms and prayers (made by him and for him) shall 
adt bd reflMted/ Nor was it without a prosper* 
OM omesy tWt his chi«f house in Hartfordshiro 
wa» eaUed Mmmgtou, that is, Filla lemgna, ^ th£ 
i§untiful FUiage,* as one author will have it ; or, 
a» aaother, ViUa ben^di, * The Town of Gaoi 
Turns,' hwBBL the riiser so named, nuiningbyit 
What shall I speak of his Arms, vie. Gales, thxee^ 
voseSf Argent : . en a ehief of the first, so many 
roses of the second^ embleming the fragrancyaf 
the memory be Jbath left behind him. 

^^ Hb Monnment, in Great St. Helen's, Lon- 
don« being ont of the road of ordinary fancies^ 
was thus designed by himself. 

^' The enseing description is contrived in form 

^ a Deed, and tmilateth ruffled Parchment, in 

alluAion to his C^fficef as Master of the RoUes .--^ 

^' Qmnibits ChrisH Fidelibus ad quos hoc prce^ 

sens SeripiMm pervenerit, Sciatis, me Julium 

J)aimare,aliasCatsufem9Miiitem; utriusque 

Doeiorem; EUzahetiae Reginm Supremm 

CuruB Admi/raUUUis Judieem ; et unum e Ma* 

gistris LUellorumg Jcuolo Regi d Prwaiis 

Concilliis, CanceUarium Scaccarii, Scrinio^ 

rum Magislrum, hac pncsemii Charia mea 

coi/0Srmass€ me, armuenie Dwino Numime^, 

Noiuree' debitum libentet solviturum^ quam-* 

fKmim Vffo fhcueriU In cnjus rei memo* i 
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riam manum meam -et ISgiUum apposui P«« 
ium 27 Februoriiy 1«d5. 




" Here Lis seal or Coat of Arms is affixed^ and 
beneath theip is writtep 

'*He dyed tfie twenty-ciglitK day of Aprils 
anno Domini 1636, in the seventy-ninth year of 
Ilia age." ( Fuller's ffhrthies-^Middlesex,) 

The following anecdote of Sir Julins is to^d by 
Clarendon^ in his. History of the Rebellion. 

^' There was a very ridicnious story at that tfme 
in the months of many^ whicbj being a known 
tnith^ may not be unfitly mentioned in this place^ 
as a kind of illustration of the hnmonr and nature 
of the man.'* Sir Julius Ccesar was then Master 



* The Lcird Txeanv er Weston, Gail of Portland. 

i> 2 
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of the Rolls, and had, inherent in his office^ the 
indubitable right and. disposition of the Six Clerks' 
places ; all which he had, for many years, upon 
any yacancy, bestowed to such persons as he 
thought fit. One of those places was become 
void, and designed by the old man to his son, 
Robert Caesar, a lawyer of a good name, and ex- 
ceedingly beloved. The Lord Treasurer^ (as he 
was vigilant in such cases,) had notice of the 
clerk's expiration so soon^ that he procured the 
King to send a messenger to the Master of the 
Rolls^ expressly forbidding him to dispose of that 
Six Clerks* place, till his Majesty's pleasure 
should be further made known to him. It was the 
first command of that kind that had been heard 
of, and was felt by the old man very sensibly. He 
was, indeed, very old, and had outlived most, of 
his friends ; so that his age was an objection 
against him 5 many persons of quality being dead, 
who had, for recom pence of services, procured 
the reversion of his office. The Treasurer found 
it no hard matter so far to terrify him, that 
(for the King's service, as was pretended,) he ad- 
nutted for a Six Clerk a person recommended by 
him, (Mr, Fern, a dependent upon him,) who paid 
six thousand pounds ready money 5 which, poor 
man ! he lived to repent in a jail. This work 
being done at the charge of the poor old man, 
who had been a Privy Counsellor from the en- 
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trance of King James^ had been Chancellor of the 
Exchequer^ and served in other offices ; the de- 
priving him of his right made a great noise y and 
the condition of his son (his father being not 
likely to live to have the disposal of another office 
in his power) who> as was said before^ was gene- 
rally beloved and esteemed, was argument of 
great compassion 5 and was lively and snccess- 
fuUy represented to the king himself 5 who was^ 
gradously pleiased to promise, that^ if the old 
man chanced to die before any other of the Sit 
Clerks, that office, when it should fall^ should be 
conferred on fais son, whosoever should succeed 
him as Master of the Rolls : which might well 
be provided for, and the Lord Treasurer obliged 
himself (to expiate the injury^) to procure some 
declaration to that purpose, under his Majesty's 
Sign Manual 5 which, however easy to be done, 
he long forgot, or neglected. 

One day the Earl of Tullibardine, who was 
nearly allied to Mr. Gsesar, and .much his friend, 
being with the Treasurer, passionately asked him, 
wheUier he had done that business ? To whom 
he answered, with a seeming trouble, *' That he 
had forgotten it, for which he was heartily sorry $ 
and if he would give him a little note in writing, 
for a memorial, he would put it amongst those 
which he would dispatch with the King that after- 
noon.*' The Earl presently writ on a little paper. 
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ReMemher C€Bsar ! and gave it to him; and h^ 
put it iDto that Httle pocket, where, he said, he 
kept all his memorials which were first Ui be 
transacted. 

Many days passed, and Ceesar never thought 
of. At leugth, when he changed his clothes, and 
he who waited on him in his chamber, affording 
to custodk, brotlght him ail the notes aiMi papers 
which were left lA those h^ had left -off, which h« 
then eeminoftly perused ; when he ^onnd this little 
billet, in which was only wrktea. Remember 
Oasar ! and ^'hich he had never read' befor^j he 
Was exceedingly confounded, and knew iiot wlurt 
to mak^i or think of it« He sent for his bosom 
friends, with whom he ino^t oonfidelitly constrhed, 
and shewed the paper to tbeiti, tli« coataits 
i^hereof he conld not conceive : but tiiat it might 
probably hare been put info his handfi, (because it 
was found in that inclosn^e wherein he pot all 
things of modient whi<^h we^e given him when he 
was in motion^ and in the ])rivy lodgings id the 
con it.) After a Serious and metaneholy deltb^* 
rati4w, it was agreed, th^t k Wad the kdvettiso^ 
ment frdtnsoHM liriend, who durst net own the disM 
oovery : that it conid signify nothing but tbaf 
there was a conspiracy against his life, by his 
manV imd mighty eneinies: and they aU knew 
CsBSltf*s fate, by ebnieoHifng or negleotnig soth 
animadversions. And therefore they doucl 



LAWYBRS^ 90 

tliat he shonld pretend to be inciisposcd, tliat he 
might BOt 8iir ab»»ad all that daf ; oor that any 
might be admitted to him, bot persens of m-' 
dirabted afiectioos : that at night, the gates ahoold 
he abut ewAj, and the porter enjoined to open 
"^m to nobody, nor to go himaetf to bed till the 
morning ; and that some servants shovld. watch 
with him, lest tiolence might be nsed at the' 
gatT) and that ther theraaelres, and some other. 
genihmieni will ^t op aQ the night, and attendi 
the event. Sneh houses are alwavs in the morn- 
ing haunted by early snitors ; bat it was very lata 
before nay ooold now get admittance into the 
ho«se> the porter having qnilted some of that 
arrear of sleep which he owed to himself for faia 
ai§^t*8 watching) which he eaccnaed to his ac^ 
fttsiotance/ by whispering to tbem, " That his 
Lani alioaM have been kiUed that night, which 
had kept all the hoose from going to .bed." And 
shortly after, the Earl of TuUibardine asking him» 
whether he bad remembered Caesar ? the Tcea- 
sorer qnickly recollected the ground of his pertur- 
bation, and could not forbear imparting it to his 
frienda, who likewise affected the communication^ 
and so the whole jest came to be discovered." 

LORD CHANCELLOn 8HAFTB8BUBY« 

'' Lord Chancellor Shaftesbury," says Mr. Se- 
wardy in his anecdotes, {vol, ii. p. 58.) *' was a man 
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of such talents and sagacity^ that at twenty year^ 
of age, he- carried a proposal of his own for settling 
the differences between the king (Charles I.) and 
his parliament to his majesty, who told him that 
he was a very young man for such an UDdertak- 
ing." ''Sir/* said he, " that will not be the worse 
for your affairs, provided I do the business.'* It 
met, however, with no success, nor would perhaps, 
a proposal made by Machiavel himself have suc- 
ceeded better, when the sword was once drawn. 

*' In the reign of Charles II. after having filled 
soiae great offices, he was appointed to that very 
dignified and illustrious one of Lord Chancellor, 
though he had never studied the law, and had 
never been called to the bar. On that account he 
used to preside in the Court of Chancery in a 
brown silk instead of a black silk gown. Dryden 
himself praises his conduct while he administered 
that great office, saying of him,— 

*' Yet fame deserved, no enemy can grudge. 
The Statesman we abhor, but praise the Jlidgef 
In Israel's Courts ne'er sat an Abethdin 
With more discerning eyes, or hands more di&an i 
Unbribed, unsought, the wretched to redress. 
Swift of dispatch, and easy of access/' 

" Yet in another place he calls him — 
'' For close designs and crooked counsels fit^ 
Sagacious, bold, and turbulent of wit 4 
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^tlessy uQfix*d id principles and place^ 
[q power unpleased, impatient of disgrace ; 
A. fiery soul^ which, working on t its way. 
Fretted the pigmy body to decay, 
And o'er-inform*d the tenement of day." 

. {Absalom and AchitopheU) 

" The discrepancy in the two characters no- 
ticed by Mr. Seward is thns accounted for by Dr* 
Keppisy in his notes to the Biographia Britannica, 
*It is well known with what severity the Earl of 
Shaftesbury's character is treated by Dryden in 
his Absalom and Achitophel. Nevertheless, soon 
after that fine satire appeared, his Lordship, hav- 
ing the nomination of a scholar, as Governor of 
tbe Charter-honse, gave it to one of the Poet*8 
<OBs, without any solicitation on the part of the 
father, or of any 'other person. This act of ge- 
nerosity had such an effect on Dryden that, to 
testify his gratitude, he added, in the second edi^ 
tioD of the poem, the four lines in celebration of 
the £ari*s conduct as Lord Chaneellor r 

' In Israel's Courts, &c/ 

'' When King Charles II. read these lines, he 
told Dryden that he had spoiled by them all which 
he had before said of Shaftesbury/' {See Article 
" Cooper, Ani. Ashley.**) 

Lord Shaftesbury was the last layman raised 
to the dignity of the woolsack. In the reign of 
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James I. a dkigular resolutioti was entered into of 
excluding the comiiHm lawyers from* thia, tha 
highest professionaL hoaonn '* For my calliiif^ 
into this office (said Lord Keeper Williams, in hia 
inaugural address,) it WM, a« most here pfeseni 
cannot bnt know^ not the cause, but the effect of 
a resolution in the state to chauge or rednce the 
goternor of thia Court from a professor of oiw 
nmnidpak laws to some one of the nobility^ gentry^ 
<or clergy, of this kingdom.*' (Hackefs IJfe qf 
WHiktms, Part i. p, 72*) In the preceding reign 
a disposition to the same proceeding bad numi- 
iiaattfd itself. On the death of the Lord Chancellor 
Bro»ley, the Queen had resolved to appoint as 
bis snceeasor, the Earl of Rutland, a nobteman 
only in the thirtieth year of his age ; but, on the 
fiarra sndden death, shortly after the deeeaae of 
Bromley, Sir Christopher Hi^tov, her Majesty « 
Vlce*Cha»berlaitt^ waa appointed to the office* It 
i» sk^ular that the administration of tbc^ tbr^ 
Chancellors, who were n<A educated to the pre* 
fession of the law, should have afforded so little 
cause of complaint to the suitors of the Coort of 
CbaAtery. Ma^loh, indeed, bad formerly been a 
member of oue of the Inns of Court, bnt had 
nerer prosecuted his legal studies. Shafteftbniy 
appears to have been a perfect stranger to the 
law. Pferhaps, of Ae three, WRIiams wae be«t 
^Atted, by hb previont studies, for the lugh eitui* 
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tioti to whieli he tras raised. He had paid con- 
siderable attention, while Chaplain to Lord Elles- 
lllere, by a happj anticipation, to the study of th6 
amnion law, as we learn from the relation of his 
ftif^rapher. "The third step of fcHdty upon 
which be climbed nq jiaXirw tu; -i^v^q, as it is Atha* 
flasios his metaphor, into the bodou of his mas* 
fer*s soni, itas that he had picked up in a short 
Vf^cef some gleanings^ in his own modest word^, 
Ttk the kirontrledge of the Common Laws of the 
ftedm^ tnit, indeed, faH sheaves^ if his ac- 
qaaintance may ht believed. He remitted tiot 
the sttrdies of bis own science and profession ; 
bat, hatittgtead the Temires, the Doctor and Stn- 
deat^ and somewhat else like onto them, at honrs 
of rdM^ation, he ftrrAished himself with ni) little 
qaantity of that laming, by discourse and con- 
ference^ and ^qairing after some cases how they 
«ped in Courts of Jnsfice. Wh^n he was at a 
flctepYns, he fe^ited that dificnlty till he met with 
Srt John Walker, (afterwards Lord Chief Baron,) 
t^hose jtidgment was most agreeable to his genids. 
This was his practice, not now, bnt all along, to 
||atli«f np mofe at the interspaces of lersnr^ than 
others d6 At their stndy." {Hackees Life t^f W\U 
^ms. Part I p. 27.) 

THS HE7SLS OF Ta:B INNS OF COITRT. 

Tit R«V6la 0t fiolemtt .datides wMdi tt««d for-* 
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merly to take place at the Inns of Court, are ^ 
very perplexing subject of specnlation. That thi 
grave ministers and professors of the law shooUl 
have conceived it to be consistent with their dig^ 
nity to exhibit their persons in the mazes of ft' 
dance> seems altogether inexplicable. Let us jiisl 
suppose that, under '^ The Mirror of Fashion,'* iit 
the Morning Chronicle, we read the following pa« 
ragraph: — ''Yesterday, being the Feast of St. 
Erkenwald, the Honourable Society of the Middle 
Temple gave their usual entertainment*. After 
dinner the Solemn Revels commenced, by the 
Lord Chancellor walking a minuet with Mr. Jostice 
Gaselee, as the youngest Judge. A quadrille snc- 
ceeded, in which the Judges of the King's Bench 
and Common Pleas were to have taken part, bats 
as Lord Chief Justice Best was severely afflicted 
with the gout, and as Mr. Justice Littledale was 
not yet perfect in the figure of the dance, their 
places were supplied from amongst the King's 
Counsel, Mr. Marryat and Mr. Hart being selected 
for that purpose. ' The Lancers' succeeded ; the 
Justices of the C. P. (with the exception of the 
C. J.) and the Barons of the Exchequer making 
up the set. We were sorry to observe that Mr. 
Baron Graham seemed fatigued with the exertion. 
Some waltzing now took place, the couples being 
led by Mr. Attorney and Mr. Solicitor.— -The 
grace and vigour displayed by Sir Charles Wetlner- 
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ill in this dance excited universal admiration.-^ 
The Chancellor observed that he had seen nothing 
Eke it since Danning*s time. The Sergeants next 
advanced and danced several Scotch reels. Mr.' 
Sergeant Vaughan distinguished himself particu- 
larly. The Solemn Revels being concluded^ a 
gentleman of the Outer Bar (Mr. Charles Phillips) 
was called upon for a song. — He gave the favourite 
Air ' Oh I am the Boy for bewitching them^' with 
great effect. The Judges and Benchers being now 
seated, the Post Revels commenced with a country 
dance in which all the utter Barristers took part. 
Mr. Rose of the Chancery Bar observed that 
learned gentlemen seemed particularly expert at 
one part of the figure — change sides and back 
again. The whole concluded with a Pas de deusf 
between the Vice-Chancellor and Lord Stowell." 

The professors of Divinity and Medicine do not 
appear to have indulged at any period in these 
salatary recreations. The solemnity of the Col-' 
lege of Physicians was never disturbed by a Co- 
T&Bto. It is possible that the practice may 
have crept into our Inns of Court from the cir- 
ciuastance of their being formerly a sort of Uni- 
versity for the education of our young nobility, 
Vith whom the art of dancing was an essential 
accomplishment. Fortescue tells us that in the 
luQs of Court the Students were taught. 
The Revels of the Inns of Court appear to' 
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bdve been of tivo kbcls^ the Solemn ReveU ant 
tbe Post Bevels. They priocipally took pla^^ on 
holidays and festiFids^ when the lap was hoaourei 
with the presence of the Judges or other dis- 
tiagoished persoaages. When dinner was over, 
the Judges and Sergeants were conducted either 
into the garden or some other place, until th? 
hall was " cleansed and prepared" for the eolem* 
nities. This being done* and the Judges being 
again seated^ ^^ the ancient of the two (pleadersj 
who hath the staff in his hand^ stands at the upp^r 
end of tlie bar-table ; and the other^ witb tht 
white cod, places himself at the cupboard^ in the 
Qiiddle of the hall opposite to the Judges, wbere^ 
tho inu^ic being begun^ he calleth twice the Master 
of the Revels; and at the 3ecpi]id call^ the ancient> 
with his white staff, advanceth forward^ and be* 
gins to lead the measures, followed first by the 
bar<risters, and then the gentlemen under the bar» 
all according to their several antiquities 5 ^nd 
when one measure is ended> the reader at the 
cupboard calls for another, and so in or^er/*^ 
{Dug. Orig. p. 234.) At the conclusion of these» 
which were the Solemn Revels, a curious cere-* 
many takes place^ which is thus described by 
Pugdale. 

^' When the last measure is dancing, the reader 
^^ the cupboard calls to one of the gentlemen of 
\\xe bar, as he is walking, or dancing with the 
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Ml, to give tlhe Jodgeg a Foog r who "forAwitli 
begins the &rst line of any psalm, as he tliinks 
Ittest 5 after wlueh, all the rest of the company lol- 
kiw^ aad sing with him. Whilst Ihey are thas walk* 
ing and singing, the reader with the white rod 
departs horn the cupboard^ and makes his choice 
of aoo0ipeteat nambar of otter barristers, and as 
■umy uder the bar, whom he takes into the but* 
tery 3 where there is delivered anto every barrister, 
a towel with wafers In it, and anto every gentle- 
Ban under the bar, a wooden bowU filled with 
ipocras, with which they march in order into the 
hall, the reader, with his white rod, going fore- 
Host. And when t^y come near to the half- 
pace, opposite to the Judges, the company dtiride 
themselves, one half (as well barristers as those 
voder the bso*,) standing on the one side of the 
leader, the other on the other iide 5 and then, 
tfter a low solemn congee made, the gentlemen 
of the bar first carry the wafers ; the rest, with 
te new reader, standing in their places. At their 
'^Bm« th«f all make one another solemn low oon- 
gMs, and then the gentlemen noder the bar carry 
their bowls of ipocras to the Judges ; and retom- 
ng, when the Judges have drank, they make the 
like solemn congee, and so all depart, saving the 
^v readers elect, who wait upon the Judges an-« 
^ their departure, and then usher thenx down the 
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ball onto .the, court-gate> where they take their 
leaves of them." 

. The Post Revels, as their name imports, took 
place after the Solemn Revels, and were per- 
formed '^.by the better sort of the young gentle- 
v^etC of the Society> with galleards, corrantoe, 
and other dances, or else with stage plays." 
{Dugd. Orig, p. 205.) In Dugdale's time the 
Post Revels had been moch disused. 

The foregoing, is a description of* the Revela 
which took place in the Middle Temple. They 
were much of the same nature at the other 8o« 
cieties. 

*' Lincoln's Inn had anciently its dancing, or 
revels, allowed on particular seasons^ as well as 
the Temple, and that by the special order of the 
Society. For it appears that^ in 9 Henry VI. it 
was ordered^ * That there should be four Revels 
that year, and no more ; one at the Feast of All 
H«llown, another at the Feast of Saint Erkenwald, 
the third at the Feast of the Purification of our 
Lady, and the fourth on Midsummer Day ;' one 
person yearly elected of the Society, being made 
choice of for the director of these pastimes, 
called the Master of the Reveler But these sports 
were used long before that time, as appears by an 
Order of Council^ made on Allhallown Day> 8 
Eliz. that the. musicians, at the Ancient and So- 
lemn Revels, (for so they were then called,) 
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ihoald have their stipend increased^ for their ser* 
rice OD the two principal Feasts^ Allhallown*tide 
md Candlemass 5 that is to say^ where they were 
ront to have for their service done> for Allhal- 
own eyeuy AUhallown-day i^t noon^ and AllhaU 
own-day at night* 38. 4d. that thenceforth they 
ihonld have for their said ^service at that time^ 
)8. 8d. and the like sum at Candlemas* having 
lad bnt 38. 4d. before. 

'^ Nor were these exercises of dancing merely 
permitted^ bnt insisted on. For* by an order 
made 6th Febraary* 7 Jac. I. it appears^ ' that the 
Doder banisters were by decimation pat out of 
commons^ for example*^ sake, because the whole 
(nut were offended by not dancing on the Candle- 
mas-day preceding* according to the ancient order 
of this Society, when the Judges were present / 
with a threat* that if the like fault were com- 
mitted afterwards* they should be fined or dis« 
banred." (Herlerfs Inns of Court, p. 314.) 

The following account of the Lincoln's Inn Re- 
vels is given by a contemporary writer. 

'' When I was of Lincoln's lun* the fashion 
was* (and I think is still*) after dinner* upon 
grand and festive days* some young gentlemen of 
^e house would take the best guest by the hand* 
and he the next* and so hand-in-hand they did 
toleomly pass about the fire* the whole company* 
^ after other in order ; to every staff a song* 

VOL. III. £ 



IjcoM Barer «iDg,^ ihe «riioIe coi 
wkfa a jalaed "voice, siag this bofthsii : 

^ Some mirth and solace now 1^ us take> 
To cheer oar hearts, and sorrows slake. 

^* Upon this kind of commenceipeDt of thesa 
Revels, i conceited thaf ; 

** When wise rkhlawyws fiance about tke Ave, 
Making grave needless mirth soirouvs to^lack^ 

If jdieots, (who do them too Nearly hire«) 
Who want their money and ^eir comforts baek^ 

fifaonld for their solace dance abont the faall^ 

I ludge thqirdaaoe weie more methodical." 

(Ifyyman's Quodlib€t,y 

The shadow of these singular ceremonies re- 
mained till towards the middle of the last centnry^ 
as we learn from Mr. Sergeant Wynn, who gives 
the following entertuning account of the lawyers' 
'^ kst Revel^'* in the notes to his Eunomos. 

*^ The last Revel in any of the Inns of Conrt, 
was in the Inner Temple, held in honour of Mr. 
Talbot, when he took leave of that house^ of 
which he was a bencher, on having the Great Seal 
delivered to him. 

'^ A friend, who was present during the whole 
entertainment, obliged me with the following ac« 
count, which) with some circumstances supplied 
by another gentleman, then likewise present, 
seemed worth adding here^ by way of comparison 



i«di tbofseia farmer tiqiie$» a&d as it may pro- 
bably t)e tbe lafllt af itha kbicL 

'' On tbe 2d (^ Febroary, 1733, the Lord Chaii- 
Ballotr came into Mie Inner Tem|de Hall^ about two 
of the dockf Receded by the Master of the Re- 
iek, (Mr. Wollaatoo,) and followed by the Master 
ol the Temple^ (Dr. Sherlock^) then Bishop oi 
Bangor, and by the Jn^as and Sergeants who 
had been members of that hoose. There was a 
very elegant dinner provided for them and the 
Lord Chaucdlor's officers ; '^nt tiie barristers and 
Undents ctf the house had no .other dinner got for 
tbem than what is nsnal on all grand days, biil 
mcfa mess had a flask of claret, heades the cOm* 
a<Hi dilowance of port mid aack. Fourteen stn- 
dents waited at the bendi^table, among whom was 
Ur. Talbot, the Lord Cbaaceilor's eldest son; 
md by their means any aort of prorision was 
e»ily obtained from the upper table by those 
It the rest. A large gallery was built over the 
tkree^ and was filled with ladies, who came for 
the most part a considerable time before the din« 
ser began ; and the music was placed in the little 
gallery at the upper end of Uie hall^ and played 
all dinneT'time. 

'^ As soon as dinner was ended, the play began, 
vhich was Love for Lov^, with tlie farce of the 
Devil to Pay. The actors who performed in them 
all came from the Hay mark etinchairs, ready dress- 

E 2 
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ed ; and as it was sud, refused any gratoity for 
their troobie, looking upon the honour of dis- 
tiogoishing themselves on this occasion as safficieat 
' *' After the play^ the Lord Chancellor^ Master 
of the Temple, Judges, and Benchers^ retired into 
their Parliament-chamber, and in about half an hoar 
afterwards came into the Hall again, and a large 
ring was formed around the hre-place, (but. no fire 
or embers were in it.) Then the Master of the 
Revels, who went first, took the Lord Chancellor 
by the right hand, and he, with his left^ took Mr* 
J. Page^ who joined to the other Judges^ Ser- 
geants^ and Benchers present, danced, or rather 
walked,- round about the coal-fire, according to the 
old ceremony, three times, during which they were 
aided in the figure of the dance by Mr. George 
Cooke, the Prothonotary, then, of sixty : and. all 
the time of the dance, the ancient song, accom- 
panied with music, was sung, by one Toby Aston, 
dresslBd in a bar-gown, whose father had been 
formerly Master of the Plea-office, in the King's 
Bench. 

' •" When this was over, the ladies came down 
from the gallery, went into the Parliament-cham- 
ber, and stayed about a quarter of «n hour^ while 
the Hall was putting in order; then they went 
into the Hall, and danced a few minuets. Coun- 
try-dances began about ten, and at twelve, a very 
fine collation was provided for the whole company^ 



LAWYERS. 53 

irom which they returned to danciog^ which they 
ooDtinned as long as they pleased ; and the whole 
day's entertainment was generally thought to be 
very, genteelly and liberally conducted. The Prince 
of Wales honoured the performance with his com^ 
pany part of the time : he came into the music- 
gallery incog, about the middle of the play, and 
went away as soon as the farce of walking 
round the coal-fire was over.** (Notes to Eunomus, 
vol. 11. p. 288.) 

DID SIR THOMAS MORE PERSECUTE HERETICS ? 

Sir Thomas More has been accused of having 
caused corporal punishment to be inflicted upon 
heretics. It is said by Mr. Butler^ (Memoirs of 
the Catholics, vol. i. p. '6S,) that the truth of this 
accusation seems to -rest entirely on the credit of 
Tot, the Martyrplogist^ a writer^ he observes^ 
equally bigotted and credulous. In his anxiety 
to exonerate More from this charge^ Mr. Butler 
appears : to have overlooked the fact of More 
having certainly been during his life-time accused 
of cruelty towards the Protestants^«-a fact snf* 
fidently proved by his own denial of the charge, 
which denial is at the same time noticed by Mr. 
Butler; Fox was not, therefore, at all events, the 
first to make the accusation. Nor are there want- 
ing other authorities to the same effect. It is 
Sfud^ in Luther's Tahlctalk, that Luther being 
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asked whether Thomas More was executed for tbe 
Gospels sake > answered, *'' No, in no wise, kft 
he was a notable tyrant. He was the Kmff^ 
chiefest coonsellor, a very learned; and a wbef 
man. He shed the blood of many innocent Chris* 
tians that confessed the Gospei ; those he plfagoed 
and tormented with stranfge instrnments^ like am 
hangman^ &€.** (Colloq. MensaL p. 464.> T&k 
statement is, indeed^ at variance with another* 
which depends upon the authority of Erasmus^ vrh0 
asserts^ that- no one was put to death for his opi- 
nions whilst More was Chancellor. £rasmas> 
however^ is mistaken in this assertion, for Rain- 
ham suffered while More held the Sealis. The 
following is Bumet*s account of the tran^cHon : 
** James Bainham, a gentleman of tbe Temple, 
was carried to the Chancellor's honse, where much 
pains was taken to persuade him to discover such 
as he knew in the Temple who favoured the kievir 
opinions $ but fair means not prevailing, Mbre 
made him be whipt in bis presence, and after tiat 
sent him to the Tower, where he Booked 9st anid 
saw him put to the rack. He was burnt in Smith- 
field, and with him More'? persecntmn endle^; 
for soon after he laid down the Great Set^, whkh 
set the poor preachers at ease/** (Burnett's Hb^ 
tory of the Reformaiiony vol, i,p. 158.) 

If we were to judge of More's severiffy to 
others by the austerities which he practised to-^ 



"^Mrards Kimsel^ tifaere vroaMt be some colonr for Iftie 
^ccusattoBS against him 5 or if we measured tlie 
^olenee of his actiom hj the rehemence of his 
words, we might, perliap8> arriye at the same 
ooDclosion. 

" It is," says Biimet> '' remarked by Atter- 
bmy^ that More^ in his- Answer to Luther^ forgot 
himself so> as* to throw out the greatest heap of 
Tiasif rangaage tbait^ perhaps^ ever was pat toge- 
Iftier^ and that the^ b^ok t&roBghont ia nothing Imt 
idownrigfat rfbaldry,. without a grain of reason to 
soppOTt it^ and gave the anlAior no other repnta^ 
tion, but thfat of having the best Inack of any 
nmii IB Enrope at calling bad namea in good Eatfir. 
The like eensnre do h« Bogliah Tracts against 
7kidai> Bams, &c. deserve/' 

Q» tiie ether haefd^ to oppose thie evidence, we 
have the s<^emn deotial o# More hittdelf, in^ lAie 
ZMt Chapter of hie Apology, where he appeals to 
God for the truth of the denial. Hta conduct also 
towards his son-in-law. Roper, es related by one 
of his biographers, discountenances the idea of 
his craelties. " More frequently and seriously 
conversed with him on the subject of his religion 5 
(Roper was at this time A Lutheran,) butr finding 
his aignments ineillectuali, said to him, 'I will 
no longer <lt;pu^)p with you,— F will pray* to God 
for you !* The cousequeuce was, that, within a 
few days afterwards. Roper voluntarily confessed 
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to his wife^ that be was become a convert to thtl 
Catholic religion.'* (Slapleton, vita Mori^ p. 89.): 

It is very difficult to believe^ that the samel 
man who had once entertained the rational opi- 
nions on religions toleration, which are promul- 
gated in the Utopia^ should become the violent 
persecutor, which More is represented to have 
been. King Utopus " made a decree, that it 
should be lawful for every man to favour and fol- ; 
low what religion he would } and that he might ; 
do the best he could to bring others to his opi- 
nion, so that he did it peaceably, gently, quietly, 
and soberly^ without hasty and contentious rebuk- 
ing and inveighing against others. If he conld 
not by fair and gentle speech induce them into his 
opinion, yet he should use no kind of violence, 
and refrain from displeasant and seditious words."' 
{Utopia, Dibdins Edit. vol. ii. p. 201.) 

Upon the whole, the evidence against More 
does not seem suffieieut to justify us in stigma- 
tizing him as a persecutor. 

JUDICIAL POLITENESS. - 

Sir James Dyer, in his Reports, after stating the 
opinions of himself and some of his brothers, adds, 
not very urbanely, " but Baldwin was of a con- 
trary opinion, though neither I nor any one else, 
I believe, understood his refutation.'* (Z)y^, 
43, a.) 
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CALLING TO THE BAR. 



It is singular that so long a noviciate shonld 

have been reqaired in early times before a student 

was allowed to be called to the bar. At present 

a person who does not possess a Master of Arts* 

degree cannot be called until his name has been on 

the books of the society for five years, daring 

three of which he most keep terms. In very early 

times^ by tbe orders of the Inner Temple^ no one 

oonld have been called to the bar under eigbt 

yeais^ wbicU had been reduced in Dagdale*s time 

to seven. During this period, the student (unless 

he were called ex graiitt,) was to perform twelve 

grand moots^ and twenty-four petty moots at 

some Inn of Chancery. (Dugd, Orig. p, 159.) In 

the Middle Temple there was a similar order made 

U James I. that no one should be called to the 

bar under seven years* standing. (Ibid. p. 191.) 

So in Gray's Inn, by an order made 5 Charles I., 

so gentleman could be called to the bar unless he 

had been seven years usually in commons in this 

society 5 or^ of two years' continuance usually in 

commons in an Inn of Chancery, and five years at 

least in usual commons in this house. {Ibid, p^ 

28L) 

' Not satisfied with requiring this tedious proba* 
^on, it was thought fit, by the Benchers of tbe 
Middle Temple, in 1 Elia. to prohibit the Utter 
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Barristers from pleading at any bar until they 
were of twelve years' standing. This prohibition 
issued by command of the Judges, {Dugd. Orig, 
p. 191>) bot it was probably soon foigotten^ fotf 
IB the year 1655, we find the following order, 
amongst others, proceeding from the same Society. 
'' That whereas there bare been heretofore, air- 
den#ly, diters acts made by the {Mrece^ng Beneh- 
«rs, gOTenotirs of this honse, to re-strain tbe- too 
€ar)y practice of yoang Barristers^ wbich smt not 
410 well unto these times: tlie Masters of the 
Bench have therefore ordiered, that nor young Bar^ 
rister presume to take upon him to practise^ in* any 
oi Ihe Courts at Westm. befofe fre have been- fhtt 
three years at the Barr, at feasts upon pain t^ be 
corrected before the Bench,, and finred, or otiter-Y 
wise dealt with^ as to them in their discretions 
shall seem meet. Neither db they intend tO" caR 
any to the Barr hereafter, otha- than such as- have 
their AilI tfime and are otherwise qualified lAere* 
nntor, as the orders^ o# the keosb do re quire r and 
therefoFe-they enjeimthe geifttemen under tffae burr 
to apply amlt foUbw thenr stndies to keep the ease> 
to perform their exercises', to order* their fistbits 
i<nd hair to decency and fom»]!ity> according^ to^lfie 
orders of the House ; and to yield due respect 
and* ediiservance to the- Benchers^ and* andents, 
their go ve ne u r s , as they expeet and dbsire the 
]»referment te the degree of the Bhn% or others 



wise eare to be lyable to tlie oensnre of tlie 
BlBQcb } or (as tbe ciraBe shall require) to be cut 
olF from tbe Society; 



»t 



OILUEACTER OF LOBO BAROWICKS, BT JbOBD 

CHSSTSBFIfiliD. 

"^liord Haniwicke was, perbape, tibe greatest 
iitagietpale iMs^ ceaotry ever bad. He presided 
in the Court of Chancery above twenly years> and 
in att tliat time none of his- dfecpees weie ever re- 
versed, nor the justness of tbem questioned^ 
Thoogii avarice was bis roling passion, he was 
nerer ia the least saspeeled of any kind i^ cor* 
vnption— -a rare and meritorioas nslaoceof vir" 
tue and self-denial^ under the influence of sodi A 
craving, insajUabfe* and increasing paseton.. 

" He bad great and clear parts 5 understeed^ 
loved> and cultivated tbe belles lettnes^ 

''He was an i^preeaUe^ eleqaent, ^eakcr in 
porfiament, but not witboot seme Mittle tincture of 
tbe pleader. 

^ Men are apt to mistake, or at least seem to 
mistake tbeir own talents, ia hopes, pevbaps, o# mis* 
Isadiag ethers, to aBow tkein IbaC wbicb tbey mb 
otmsdoes tbey do* not possess. Tbos Lori Havd^ 
widte valued himself more apoii bebig a great mU 
ttisfer of stale, wbreb he certaivly was not, tbam 
Qpoa being a great Ghattcelfor, wbM> be certainly 
W8S| aft haB Botfons were dear, but none of tbem 
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great. Good order and domestic details were bis 
proper department. The great shining parts of 
govern ment^ though not above his parts to c6n< 
ceive, were above his timidity to undertake. By 
great and lucrative employments^ daring the 
course of thirty years^ and still greater parsimony^ 
he acquired an immense fortune, and established 
his numerous family in profitable posts and ad- 
vantageous alliances. 

'< Though he had been Solicitor and Attorney 
General, he was by no means, what is called a ' 
prerogative lawyer — he loved the coristitotion^ and !i 
maintained the just prerogative of the Crown, but . 
without stretching it to the oppression of the 
people. ^ * ' 

' '' He was naturally humane, moderate, and de- 
cent 5 and when by his former employmetfts he ' 
was obliged to prosecute state criminals, :te dis- 
charged that duty in a very different maniier from 
most of his predecessors, : who were too justly j 
called the blood-hounds of the crown. I 

'^He was a cheerful, instructive compankw; 
humane In his nature, decent in his manners, uH" 
Btained with any vice (avarice excepted)/ a yery 
great magistrate, but by no means a great minister. 

''But I cannot give a better or more proper 
account of the close of his life than as the mat- 
ter of fact was giyen the public, in the narra- 
tion of it^ in the chronicles of those times.*—' On 
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Toefiday, March 6> 1764, died^ at his house in 
Groevenor- square, in his seventy-fourth year^ 
Philip, Earl of Hardwicke, whose character and 
conduct will adorn the most interesting period in 
the history of this age and country. At present it 
may suffice to pay this small tribute to his me- 
mory. After a well-grounded .education, in clas- 
sical learning, which he retained and cultivated 
amidst his most laborious and highest employ- 
meats, he applied himself to. the study of the law, 
in the Middle Temple, with uncon^mon success ; 
and soon became so eminent in his profession^ 
that, at the age of twenty ^nine, on the 23rd of 
March, 1719-20, he was. promoted to the office of 
Solicitor-General,, being honoured with Knight- 
; hood the June following. . In February, 1723'-4, 
he was made Attorney-General. Upon the re- 
signation of the great seal, by Peter, Lord Kingy 
in October, 1 723, Sir Philip Yorke waived his own 
pretensions, founded on both merit and priority of 
rank, in favour of his friend, Charles Talbot, esq. 
then Solicitor-General, and accepted the impor- 
tant place of Lord Chief Justice of the King's 
Bench, being soon after raised to the dignity of a 
Baron of this kingdom. The reputation with which 
he filled that seat of judicature could only be 
equalled by that with which he . afterwards dis- 
charged the office of Lord High Chancellor, when 
called to it on the decease of Lord Talbot, in 
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Febnury, i 73(n7« And it b no aouJl £vidcDtt fif 
thA acknowletdged abilities aad mtegritj wiHh 
wJiick he presided is tbe Court of Chanoery^ iht^ 
daiiog the spaoe of twenty years^ in which lie sat 
there, only three of his decrees Hrere Kppeaikd 
hom, and those afterwards confirmed by the 
House of Lords, After he had execated that 
hi^ office many years, he was, in April, 1 754, 
advanced by his late Majesty, as a mark of his 
royal approbation of his Lordship^s long and emi- 
nent servioes, to the rank of -an Earl of Great 
Britain. His resignation of the Great Seal, ia 
November, 1756, gave an nni versa] concern to the 
nation, however divided at that time in other 
respects, bat he still eontinned to serve the public 
in a more piivate fitation, with an nnioEkpaired 
vigour of mind, wiuch he enjoyed even under a 
long and severe indispositioii, till his latest mo-* 
ments. 

'His talents as a speaker in the Senate, as 
well as on the Bench, have left too strong an im- 
pression to need being dilated upon, and those as 
a writer were such as might be elected from one 
who had early distinguished lumself in that cha- 
racter in the Spectator. 

' His private virtues, amiableness of manners, 
and extent and variety of knowledge, were as 
much esteemed and admired by those who had 
the honour and happiness of his acquaintance, as 



lii» 8ii|ieiaor atnlitlcs wece hjf the nation in getkanL 
Id bis public cb»cacter» wisdom* experiencey pro- 
bity^ tene^ier, oanilotir^ and moderation^ were so 
liappily united^ tbat bis dcatb^ in the present 
titnation of affairs^ is a loss to bis country^ as 
unseasonable as it is important/ 

"1 mi^bt add to this account of tbe close of bis 
life and ^Quunafy of bis character^ some strictnves, 
pnbHshed ahont tbe sane tiqie^ by a Tery respect- 
able aatbor» wbo styled bimself^ Tbe Fatber «( 
Candour, in a very ingenioos and learned tract, 
entttle4» A Letter conoenung Libels, Warrants, 
and Seizures of Papers, wbich contain charges, 
tending to depreciate the acknowledged merits and 
high repntation of the £arl of Hardwicke. But 
these I forbear to exhibit till I may be furnished, 
as I hope to be, with materials for refuting ^aph 
charges, that the antidote ma^ attend the poison 
of malignity, and that I may be able to represent 
tbe good qualities of this truly great man without 
impurity or alloy.*' (Sketches of ike Ufe qfPhi^ 
Up, Earl of Hardwicke, p. 46.) 

CHABLES THE SEC0ND*S VISIT TO THE TEMPLE. 

''Oa Thursday, Aug. 15, An. 1661, 13 Car. 2. 
Sir Heneage Finch, Knight and Baronet, Solicitor- 
Geaeral to the King, being reader, kept his feast 
in the great Halt of the Inner Temple. 

^* To tbe boDonr of wboca, and of the wbol^ 



64 LAW AND 

Society, the King came in his barge from White- 
hall^ accompanied by the Dake of York ; and at- 
tended by the Lord Chancellor, Lord Treasurer, 
Lord Priry Seal ; the Dukes of Buckingham, 
Richmond, and Ormond; Lord Chamberlain of 
his Household 5 the Earles of Ossory, Bristol, 
Berks. Portland, Strafford, Anglesey, Essex, 
Bathe, and Carlisle, The Lords Wentworth, Corn- 
bury, De la Warre, Gerard of Brandon, Berkley 
of Stratton and Comwallis, the Comptroller and 
Vice-Chamberlain of his Majesty's Honsebold, 
Sir Will. Morice, one of his principal Secretaries 
of State, The Earle of Middleton, Lord Commis- 
sioners of Scotland, the Earle of Glencaime, 
Lord Chancellor of Scotland, The Earles of Lau- 
derdale and Newburgh, and other the Commis- 
sioners of that Kingdome, with the Earle of Kil- 
dare and other Commissioners of Ireland. 

'' At the Staires, where his Majesty landed, 
stood to receive him, the reader, and the Lord 
Chief Justice of the Common Pleas, in his scarlet 
robe and collar of SS. 

^' On each side, as his Majesty passed, stood 
the reader's servants, in scarlet cloaks and white 
tabba doublets 3 there being a way made through 
the wall into the Temple Garden 3 and abo%e 
them, on each side, the Benchers, Barristers, and 
other gentlemen of the Society, all in their gowns 
and formalities, the loud music playing fix)m the 



^e of liis landing till he entered the Hall; 
where he was received with 20 violins^ which con* 
tinned as long as liis Majesty stayed. 

*^ Dinner was bronght np by fifty select gen- 
tlemen of the society^ in thpir gowns, who^^a:rp 
their attention all dinner jivhile^ none ^Cber.ap- 
pearing in the Hall bat themsf^yes ) fixe I^Eig ao^ 
the Duke of. York sitlin^ njider a canopy.of stftte, 
at a table.set nt the ujpper end of tl|e Hall^ %d" 
vanced three steps abovje the rest. The Xiord 
ChanceQoB^, with (he rest of the jiobleipen, sit- 
Ving at along table on Che right jside pf the Halt, 
and tbe Reader, wijthjthdse at ^e Sp<iety, on the 
other side. 

*' On the third oT ^ovenibp: following, tp the 
farther honour Qf this Society/ bis royal higl^ness 
the Dnke of York^ the D;ike of Bncki;i|;hain, the 
Earl of Dorset, and Sir William ;l!kIorice, Knight^ 
one of his Majesty^s principal Secretaries of State, 
were admitted .of this Honse j . the Djike of Xo^k 
being then called tp the Bar and, Bench. 

'' And on the ^th of Nov. 14 Charles IT. hjs 
Highness Rupert, Prince Painting, TJiomas 'Earl 
of .Cleveland, Jpcelyn Lord Percj, John Lord 
Berkley, of Stratton, -with Henry ^nd "Bernard 
Howard, of Norfolk, were admitted of this So- 
ciety.". (Dugd. Orig. Jurid, p. 157.) 

F 
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THE LAWYEB AND SAWYEIT. 
1. 

To fit op a village with tackle for tillage 

Jack Carter he took to the saw ^ 
To pluck and to pillage the same little village 

Tim Grordon he took to the law 5 
Thus angled so pliant for gull and for client^ 

As sharp as a weasel for rats ; 
Till^ what with their saw-dust and what with; 
their law-dust, * 

They blinded the eyes of the flats. 
Then hey for the sawyer, and hey for the lawyer. 

Make hay for it*s going to rain ; 
And saw*em and Iaw'em,.and worVem and quirk'em. 

And at *em again and again^ 

2. 

Jack brought to the people a bill for the steeple^ 

They swore that they would not be bit ; 
But out of a saw-pit is into a law-pit, 

Tim tickled them up with a writ. 
Cried Jack, the saw rasper, " I say, neighbour 
Grasper, 

We both of us buy in the stacks. 
While I for my savings^ turn blocks into shaving^ji 

You lawyers are shaving the blocks." 
Then hey, &c, &c. 
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3. 

Jack frolick'd ia clover, and, when jrork was over, 
'^ Got dronk at the George for a freak ; 
Bat Hmotby Gordon, he stood for churchwarden, 
' And ate himself dead in a week. 
Jack made him a coffin/ but Timothy, off in 
' A loud clap of thunder had flown ; 
When lawyers lie level, be sure that the devil 
Iiooks sharp enough after his own. 

Then hey for the sawyer, &c. &c. 



LORD HARDWICKE, 

The following account of the personal appear- 
ance and character of Lord Hardwicke will be 
found in a letter addressed to Mr. Cooksey, and 
published by him in his Sketches, &c. of Lord H. 
The letter appears to have been written by some 
one who had an antipathy to his Lordship, 
' ''He was one of the handsomest men of the 
age, and bestowed great attention on his appear-^ 
ance and dress. By this he attracted the appro- 
bation of his lady, the niece of Sir Joseph JekyI, 
whom he occasionally met with at the Kolls, to 
whome he proved most properly and affectionately 
attached, nor was ever guilty of playing the fool 
(which was always his term for intriguing) with 
any other woman. The reports, circulated in 
(hos^ times, relative to Lady B-^ and Mrs. WelU^ 

F 3 



I consider as idle tales^ without the least foandfr" 
tion in truth. He was a perfect patteni of tern* 
pemaot and ^dbtvffj^ His meafe wdreMt^^i^ 
convivial. AHer his Akmer, which wm geaendly 
lAfe, he laMei^y 4o8^ -for some Brinules, dafng 
which his ladj kept up voiae d^ree of cheerM 
conversstioB. On reoovechigy and her^retiviag, ^ 
stiff and ceremonious talk took plaoe> 4n wfaiob to 
invot^ his son^ Heathoote, when he wm <if Hk 
party^ he would ^kwerrey that ilutlandshife, Mmg 
the least county 4n Bngbmd, his father^ Sir Gil- 
bert, was supposed to be in possession of one 
half of it ', and if lie gcfes on to accumulate bb he 
IWM domoi Ittds £ur ^ be the propHelor tf a 
frtiole county, a point at which no one iU'En^^ond 
ever yot arrived. On this, some sjeofhtaSL 
would observQ^ that his lordship might ipeclmps Jm 
charged with « 4Hmilar view, in regard tb ^Ite 
county i»f CamhridgeL) (or though Wiistple as-^oft 
lK>re .no proportion :tt> ihs whole, yet the title 
4le€^ds of a foil moiety of it might already fie foaud 
thwe^— !(a smile.) — ^The statdy aad^aemoBoatQiv 
iisoeption of his visitors, on a ISundaiy ewsmng^ 
was insipid and disgusting in Uie Ugfaest degoeo. 
for the ^vanity ^sfdayed in the painted /Windows 
jof the Chapel at Wimple, bis lamily offer in «x* 
Xiuse, that the several nruKS of the illufttrioos 
names, connected with 'tlie house of Yorke^ wore 
eollected, bkzoned, and presented^ him by Mr. 



member for tfa& caaotj of Semenet*. 
Slrai^^er as be was to tbe life andbalnts of cooi^ 
tpji ^entieneny he treated then with insultiiigi 
inatteotion and hauteur. Came they from ntxttf 
90 distaat a part of the ee«oty>. either to visit 
Ms lordship, or see his plaee> their horses were 
seat for refreshment to the Tiger, a vile inn^ near 
hitf » mile distaat, as I have experienced more 
tkm once. He had no hve for the country, or 
peculiar taste for improvement. Wimple exhibited 
seeues magni^ent and vast, without being pleas- 
ing to the eye. He subnutted, iodeed, like otiier 
Lsrdfeiy sotndtimes to entertain the natives^ hot 
wUh a visibte and contoBptoous saperiocity that 
dfajpisted rather tham ohtigfed them. When in 
high goe<l hnmonr, he had two or three stock 
ejMes. te make his oompany laugh,, which they 
were prepared, and expected to do. One waa of 
las bailiff. Woodcock, who, having been drdeied 
by hie ladf to procure a sow she paiticulHEly 
dsscfibed to hvm, came one day i&te the. dinii^ 
nom, when ibll of great company', procUuming, 
wWi a bofst ci joy he coald nol; aoppreasy ^ f 
have been M Eoyatou. fair,, my Lady, and gO(ke 
iDw^notly 61 yotir Ladyduf^'s size.* " 

I^^DY H4JJ>WICKS. 

Losd Hazdwicke waa frequency accused of pa9«» 
Amup, and fiNiak Uie following passage it' weeU 
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appear that hit lady was oot altogether exempff 
from similar charges. This failing has been inS' 
pnted to the ladies of more than one of oor 
Chancellors. 

'' Wimple possesses, and will long possess, a 
signal, and iiterall}', a shining proof of the good 
management, sagacity, and foresight, of this most 
excellent lady. The parse in which the Lord Chan* 
eel lor carries with him the great seal of England; 
rs decorated with the king*s arms and other de« 
vices, curibnsly embroidered, by the most ingenioos 
artists, in that way, possible to be procured Thi^ 
purse and embroidery, by ancient custom, is an- 
nually renewed, and that of the former year, not 
at all the worse for wear> usually remained a per- 
quisite, of no considerable value, to some one or 
other, into whose hands it happened to come. Lady 
Hardwicke, observing and availing herself of this 
custom, caused the new annual decorations of the 
purse to be embroidered^ in its usual form, on a 
large piece of rich crimson velvet, of a dtmensioo 
corresponding to the height of one of the state 
rooms of Wimple, as if she had foreseen the num- 
ber of years her lord would enjoy the post of 
Chancellor. The purses^ just twenty in number^ 
complete the hangings of the room» and the cur- 
tains of a bed singularly magnificent 5 the rich 
embroidery on each piece, like trophies, unwar- 
like indeed, but bearing honourable memorial bf 
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the Biunber of years that high and important |)08t 
was held by the founder bf the family, with the 
most irreproachable character for justice and in- 
tegrity* Nor is it less to the honour of the eco- 
nomy and foresight of Lady Hardwicke> that 
without the least injury to any one^ she contrived^ 
at a trifling expense, to put that family in posses- 
sion of such memorial, so unique in its klnd^ and 
so superior to any magnificence in furniture, and 
display of grandeur, that the most lavish expen- 
diture could supply. With a just abhorrence of 
the abuse and misapplication of riches, no one 
ever knew better their use, or applied them with 
more propriety in the supply of every expense 
becoming her lord*s^ rank and station in life. She 
would often smile at hearing the idle and malevo 
leot tales of the cold chine being turned and 
found bare, the potted saw-dust to represent 1am- 
prey, and the want of Dr. Mead*s kitchen to be 
added to Powis house; and only observe, that 
uncertain as was the time of the Lord Chancellor's 
dining, and the company that would attend him^ 
yet if it should happen that he brought with him 
an ambassador, or person of the highest rank, he 
never found a dinner or supper to be ashamed of.** 
(Cooksey*s Sketches of the Life of Lord Hardwicke^ 
^39.) 
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tfi^t ta^yeM Were tottttty eitbAided tlie^ Roose off 
Comifiontf daring several parlisments in Edvrard 
fheThird^s Cittte^ aiMf€of;t6ii*k* Abridgment^ p. IS, 
18 cifed in supporf of Aie aaseitfoA, but as ]M(y» 
tTydti has reiAaYlied» the pi&ge cited does net 
SDpi^Ort fhe statement. (Eunofhus, v. ii. p, 247.) 
tlowever, in the reign of Hedty IV. this exehsion 
certainly took place. ^ Rex brevia direxit vice- 
comitibtis, ne qnosdiam pro Comitatibtis ellgier^ikt 
^ni in jnre regni docti futssent." {THo. JKilsing* 
ham, p, 97 ») Sova^ cnrfotfs information has heeA 
collected on this subject by Mr. Barridgtuir. 
(Odservadons on Ancient Statutei, p. 373.) Caite» 
th^' historian, stipposes that thi6 great teason fortli^ 
laA^yeYS pti£ft[thg^in' shoak td beceore memtierB^of 
^vtL^m^tsX ardsTe from thei^ desine tor receive tbi 
t^age^ th^Q paid ^eisi by ffirei^Cointlttents, t»frfht 
from their ^I'ofe^ioi^i they W6re^^ligied to tmtif^ 
tfent in London ; whtftea^, d(tetr tt:6atb^s ^dfit 
ffcft attekid bat ^fth coAsicterabk etpetLSis, (wfi. ft 
p. 46t.) "Wfsktttociie' iaf^' that the laivyeftf v^4ti 
eiclttieS by the Crown, who a|fprehettded' (fpj^- 
ftition frddi theiir. Sfi'. Barringtott ttAs^hieS thftt 
the exclusion arose not from contempt df thd 
common law itself, bnt the professors of it^ who 
being at this lime Auditors to men of property. 



RKs^irecT an annual slfipend' pr& consiHo impemo 
et impendendttf atid w«fe treated as retainers. 
Cbftoeei-y ai tii« CJbtiracter of t^Temple M8neipfle> 

^ Of Mksteife basf he more tBan fbryis ten 
THat were of Larvr expert and cnrions^ 
Of whicb t&ere were a dozin m that honse 
WortBy to hen Stcrards of honse and londe 
Of any Lord that is in Engloncfe.*' 
It should sreem from hence> continnes Mr. Bar- 
fington, that the great preferment which advo- 
eatear at this time chiefly aspired to was^ to become 
steward to some grestt man. 

In ttie reign (i( James I. ir proclamation hsned 
^RteffAng YOteni ''Hot to choose cnrions amf 
^mngting kwyertf, wh<^ may seel reputation by 
^(tihg neiedTeslr qnestions.** 

ll !« dilietflf to Aseetftamd wlM «irir« tte em^ 
hmtkK^ of ottr kMtyers m eaijy^ tiiiMft. Th« f<^ 
lowing entry ksttid tocxnitfitt^edNfrchwafdoit'tf 
M(M«flB ol Str Mnrpx^t Weslmioster^ fof the 
)» 14:^(^r '' Afot^pitd toRofer Fylpott, ktriMcl 
^ tluf Uw, fflr h!9 CdOMtf, giving^ 3s. Mk wilii 
4iriir bto ^mmt/* Tho hlco»e of Sir TImmmm 
Mm^ in th# reign «f Henry VliE. (the cadnst 
«MtewMlwliiel(weai«a)c^ttte(i>wais400L He 
M Idtf i<m-{ft4air^ M#v R^per^ thal^ he «cqiinf«d 
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by his profession about this sum annually, " with «t 
good conscience." ** This/' observes More, k 
his Life of his Grandfather, " was a large gain, in 
those days, when lawyers sped not so well a» 
now," (Charles the First's time.) {More's Life ^ 
More, p, 30.) In the reign of James I. the pro6tf- 
of the Lawyers had probably increased consider- 
ably. *' There is a common tradition in West- 
minster Hall/* says Mr. Harrington^ ** that Sir 
Edward Coke's gains equalled those of a modern 
Attorney- General." This is probably exaggerated, 
although Bacon, in the same reign, appears to 
have made 60001. a year, as Attorney-General. 
*' Brownlow*s profits likewise, one of the Protho- 
notaries, during the reign of Queen Elizabeth^ 
were 60001. per ann. I received this account," 
continues Mr. Barrington, " from one who had 
examined Brownlow*s Books, and who also inform- 
ed me that Brownlow used to close the profits of 
the year with Laus Deo, and when they happened 
td be extraordinary, with Maxima Laus J)eo" 
{Observations on the Anc, Stat, p. 509.) 

In the reign of Charlea II. we learn the value of 
the Attorney's place, from the Life of Lord Keeper 
Guilford. *' The Attorney's place was (with his 
practice) near seven thousand pounds per annuoBi 
and the Cushion of the Common Pleas (the place 
of \jp C. J.) not above four thousand pounds. 'g 
Xvo/.i. p, 183.) The gains 6f a man in first-ratQ 
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vactice at the bar, at this period^ scfircely seem 
phaye been proportionably great. 
P ''My lord (Sir Matthew Hale) said, that JOOOl. 
ii year was a great deal for any common lawyer to 
|et ; and Mr. B. said that Mr. Winnington did 
bake. 20001. per year by it. My lord answered, 
bhat Mr. W. made great advantage by his city 
practice, but did not believe he made so much of 
h." {Seward's Anecdotes, vol. iv. p. 418.) 

Some idea of the amount of ConnseVs fees id 
(he reign of Jamesi II. may be formed from the 
*f Account of the Expenses sustained by the seven 
Bishops, on their Prosecution, &c«'* {See 12 State 
Trials, p. 516.) The largest fee given on this 
bccasion was 20 guineas j, and the total amount 
paid to Counseli 2401. 168^ 

THE CHARACTER OF AN HONEST LAWYER. 

BY H. G. 

The following " Character" is appended to the 
Stricfures oH the JAves and Characters of the tnost 
Eminent Lawy&rs of the present Day, (1790,) and 
is thiH-e stated to be from an old writer. The 
£ditpr of the present volumes is not acquainted 
with the sonrce from which it is derived* ' 

" An Honest Lawyer is the lifc'^guard of our 
fortunes, the best collateral security for our 
estate*, a trusty pilot to steer one through the 
dangeroas (and oftentimes inevitable^) ocean of 
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emiteoliOQ : a true priest of jmflticey thai 
sacrifices to fraod aor eiMreteiiSBcas, and iat M^ 
oatdoes cHose of higier fbactioDj tiitl be cii 
make people honest tbat are semoD-pvoof.— BH 
is an ia&liible anatomist of Meum and Tuam, tlM| 
will prresentij search, a caase to the qnick, aal 
find ont the peccant homoor^ the little hnmoor^tltf 
little larking cheat, thovgh masked in newecm 
fair pretencer ; one tbat practises* Lavr, so as nel 
to foi^el the Gospel f bnt always wears » cob- 
acie«ce as well as a gow0 ; he weighs the caass 
more than goH i and il thai; will not bear the 
tevdir i^ a geneoMis seam pats back the feew 

** Thoogh he knows sU the cridcisms of kia fb^ 
eall7» and the nice saapperadoea of piacfeiec^ ysl 
be never nseth them, nid^ in a. defensive waf^ts 
countermine the plots of knavery, for he a£feck8 
not the devilish skill of ont-baffling right, n^r 
aims at the shameful glory of making a bad cause 
goM, butwilsb equal eimteHappt hatea ttbe w^off 's 
Mtdtf, and the dog*a elsquenee* and dMatoa t» 
gi^ow greet \xf crimes^ et boiM bkaself a fsftaae 
Ott the spoils o# the oppressed, or the vam ol tbt 
widow and orpban. He has* mem wvemasie iw 
his profession* than to del^aueh it lo vnrhfhteeoi 
purposes, and had rather be> duinb tha» satfur his 
f oirgue to pHop* for iaj^stiee, op etab his parts ti 
bolstet vpaehcAtu^ tfhe legerteaaiM of law« 
craft. 



e.-.'^ He 10 notiiBoed like Jamia, to iAe a«efti&»* 

pilg fee from plMBtiff^ and Aftemords a Iwidi^ 

|Mi4ed hriN ifirttm the d^ieniuA, nor ao doiible- 

(U^oed, Ahat #iib may pofcfaase hb jileadi^g, ^and 

like <t&er» at tke :8«ne> ora'iai^ar prioe,:fai8 »•- 

$ iMit wfaen he andectakeB a bDMoess^ fat 

s it in •eaoiettv.and^QeB not foUour a'canac^ 

Mmtia/eauigeB it. .^ iDolH2|ring Jetter £»ni tlie ad» 

Jm&eBm^B potont ilnendy a noUe treaty or the re* 

«iera of -», Inaty ;pre8eAt ivom the greats have Jie 

anflaence to jmake Jiim tlaohea im pvoceedingt ; 

4or beisao-zealoiH for hitdieatfs interest, thiit 

igma nay sooner divonie the son from the ecliptic^ 

ahan <walrp him finom 'his integrity, yet still is his 

:patron ionly usque ad aras, (as 2ar as JQst,) for if 

tmoe he finds the bosiness smells rank, St. Mark's 

tasasare^or Uie mines of Pc^osi, are too small a 

fee to engage him one step farther. 

"As his profession is hoaoorahle, so his edn- 

catien has beeniibenil«nd iagennons, far^diferent 

from that of some jilting pettifoggers and pnrso- 

imikiiig law dnvtnrs, ^hose breeding, like the 

iCQOkoo 8, is in the nest of another tirade, where 

4liey learn ifrrangling cand knavery in their ^own 

loattBes, to spoil other men, and, with sweetened 

angredieDts of medHinic firand, componnd them- 

aelf es (though simple enongh,] M iastrameirts for 

^llany. But his greener years were seasoned 

with literature, and oan give flatter proofe of hie 
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milversity learnings than his reckoning' up the 
colleges* and boasting his name in the butterjS 
book : he undei'stands logtc^ (ttie method of riglf^i 
reasoning,) and rhetoric, (the art of persaasion^^ 
is well seen in histor}% (the free-school of jpr^ 
dence,) and no stranger to the ethics and politics 
of the ancients. He is skilled in other languaget 
besides declaration; Latin and Norman gibberisbs 
he read Plato and TuUy before he s&w either Lit- 
ileton or the Statate-bbok^ and grounded in* the 
principles of natnre^ and customs of nations^ came 
(lotis manibust) to the study of our commbn aiu- 
^icipal laiv, which he found to be muliorum 
annoTum opus^ a task that requires all the nerves 
'of industry^ and therefore employed his time at 
.the iuns of Court, better than in hunting after 
jiew fasbioQS, starting fresh mistresses^ haunting 
the playhouses, or acquiring the other little towci 
accomplishments, which render their admirers fine 
men in the opinion of fools^ but egregious fops la 
the judgment of the wise. 

/^ In his study, he traffics not only with the in- 
fantry of epitomes, abridgments, and diminutive 
4^ollectors in decimo-sexto, but draws his know- 
ledge from the original springs, digesting the 
whole body of the law, in a laborious and regular 
method, but especially aims to be well rersed is 
jthe practice of every court, and rightly to nnder- 
staud the art of good pleading, as- knowing tkem 
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to be the most usefiil to unravel the knotty in- 
trigues of the caase^ and reduce it to an issue, yet 
l^ates to pester the court with circuities, negatire 
JMregnants, departures, and multiplied inconre- 
^tencies. 

" He never goes about with feigned allegations 
ito cast a mist before the eyes of Justice, that she 
'may mistake her road, and assign the child to the 
wrong mother: endeavours not to pack a jury by 
bis interest to the under-sheriff j nor to balk an 
evidence with a multitude of sudden ensnaring 
interrogatories; nor maintains any correspondence 
with the Knights of Alsatia, or Ram-alley vouchers. 
He can prosecute a suit in equity, without seek- 
ing to create a whirlpool, where one order shati 
beget an other j and the poor client be swung round 
(like a cat before execution,) from decree to re-' 
hearsing, from report to exception, and vice versa, 
.till his fortunes are ship- wrecked, and himself 
drowned, for want of white and yellow earth to 
wade through on. He never studies delays, to 
the ruin of a family, for the lucre of ten groats, 
nor by drilling quirks, spins out a suit more last- 
ing than buff, depending a whole revolution of 
Saturn, and entailed on the third and fourth ge- 
neration. He does not play the empiric with his 
client, and put him on the rack to make him bleed 
more freely, casting hitn into a swoon with frights 
of a judgment, and then reviving him again with 
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ji coidialof writ of erroj;, or the deareluni? of 
fUyaactiofii^ to keep the btang^ jalivt us loogi 
Abdvesxe^any vital sfpicits In the poudu He 
jMi^Ser his neigbboorp to live t<|uiet about 
without perpetual alarms of actions and kki 
jiie»tB»^er coi^unng up dormant titles to a 
.CQpaiDjklioQB Mut, ^nd .making the land iall 
^QBTJi' jrarchase, merely for lying within ^ten iiiil< 
of him. 

^ He vdelights to be an arbitrator^ nat 
incendiary^ and has beatus pac{ficus oftener in 
BM&uth than currat lex.. He never wheedles 
into endless ^luts for trifles^ nor animates jlhettl 
to nndo ihemsehres and others^ for damage /ea- 
:faiiti or insignificant trespa3ses> jOi«fi^ifj ^m^tt- 
.londo, but (as Telephus* sword was the best cui)e 
.for the wonnds it made») advises jpeople to com* 
pose their aasanlts and slanders over the &ame 
ale that begot, them j i>Qr dpes he^ in we^^hlbier 
«a8es, extort unreasonable fees^ for, whatever the 
fouUchapped rabble may si^gest^ a lawyer's pro- 
lession is net merxxnary ; the. money given him is 
onfy an honorary gratuity for .his advice ^nd trou- 
bles or a grateful acknowledgement of onr obUgs- 
tions for bis well intended lendeavoura, and tbe 
old emblem^ of the bramble*s tearing the shee^^'s 
fleece that run to it for shelt^ in .a &torm> o^ 
have no reflection upon him^ whose brain is ss 
active, and his tongue as volatile^ for a pennykss 



panper^ ais vrken oiled iritli the aurum poiahile 6i 
a 4o2^ guineas. 

'f la a word^ whilst he lires he is the delight 
of the courts the CHmament of the bar^ the gl6ry 
of bis profession, the patron of innocency^ the 
upholder of right, the sconrge of oppression, %ht 
terror of deceit, and the oracle of his country 3 
aod when death calls him to the haf of heaven, by 
a habeas corpus cum causis, he finds his judge his 
advocate, nonsuits the devil, obttdns a liberate 
from all his infirmities, and contiflnies still one of 
the Long Robe in 61<H*y.*' 

MB. JUSTICE POWIS. 

" It was Powis!s misfontnue to be so addicted 
to blunders, that the late Dujce of Wharton^ who 
was the brightest genius, perhaps, of the age 
wherein be lived, though, unhappily for himself 
sod his country, he was ttt the same tispe the most 
pr<^igate of mankind, took oceasion to introduce 
Jadge Powis into & lampoon ; wherein the Duke 
^f&& very severe on several of the Judges of that 
time : he was, however, not wanting in doing 
justice to the character of such of them as were 
teerving. 

*' VVhen York* to heaven shall lift one solemn eye. 

And love his wife above adulter}* ; 

** -.■.-....- I . . _■ ■ 

* Blackburne, Archbishop of York. 
VOL. III. G 
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When godliness to gain shall be preferr'^d 
By more than one of the right reverend herd ^ 
When Parker shall pronounce one right decreev 
And Hnngerford refvse his double fee ; 
When Pratt with justice shall dispense the laws> 
And King impa rtially decide a cause ; 
WhenTracey*s generous soul shaU swell with pride> 
And Eyre his haughtiness shall lay aside ; 
When honest Price shall trim and truckle under. 
And Powis sum a cause without a blunder 5 
When Page one nncomipted finger 8lu)W89 
And Fortescue deserve another nose ; 
Then shall I ^ease my charmer to adore^ 
And think of love and politics no more." 

(See Cooksey'a Sketch of the Life of Lord Hard-* 
wicke, pp. 58. 66.} 

EXAMINATION OF A LEARNED APOTHECARY^ 

At the Staffordshire Lent Assizes^ 1819> an 
action was tried for the recovery of tiie penalties 
under the new Apothecaries' Act, in which a man 
of the name of Warburton, was defendant. It 
was attempted to be proved for the defence, that 
Warburton had practised as an apothecary before 
the passing of the Act^ and to establish this, the 
father of the defendant^ who had originally been 
a gardener^ but afterwards became a cow-leech^ 
was called, when the following examination took 
place, 
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Mr. Dauneey. Mr. Warbniton^liave yonalwfiys 
tieen a sorgeon > 

IVitness appealed to the Judge whether this 
vras a proper aiiswer. 

Judge. 1 have not heard any answer: MftDauao 
cey has put a question. 

MVitness. Must I answer it ? 
Judge, Yes : why do you object } 
JFUness* I don't think it a proper answer. 
Judge. I presume^ you mean question ; but I 
differ from yon in opinion. 

The Witness not answering^ Mr. Dauncey re* 
peated,— have you always been a surgeon ? 
Witness, I am a surjent. 
Dauncey. Can you spell the word yoa haye 
mentioned ? 

Witness. My Lord> is that a fair answer ? 
^ Judge. I think it a fair qu^tioo. 
Witness* Syurgunt. 
Dauncey. I am unfortunately hard of hearing j 
have the goodness to repeat what yon have said, 
Six. 

Witness. S u r g e n d. 

Dauncey. S • -« what did you say next to S, Sir ) 
Witness. Syurgnnd. 
I Dauncey. Very well, Sir^ I am perfectly satisfied. 
; Judge. As I take down the word Sur^-^, please 
to favour me with it once more, 
Witness^ S u r g u n t« 
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Judge, How, Sir f 

Witness, S e r g a n d. 
' Jttdge. Vdiy well. 

Dauncey, Sir, have you always been what yot 
say ? that t^rd, I mean^ which yoa hav* jast 
spelt ? [A long pause.] 

Dauncey, I am kfraid^ Sir, you do fiot often 
take so much time to iltudy the cases which cone 
before you, as you do to answer my question.*'— 
" I do not. Sir.''--** WeH, Sir, will you please to 
answer it V* [A long pause, but no reply.] '' Well, 
what were you originally. Doctor Warbtirton V* 

Witness. '^ 8 y u r g e nd;'--''When-yo« first 
took to business, what was that bushiess >*'— 
*' S u r g u n t." — ^ I do not ask yon to spell 
that word again ; but before you were of that 
profession, what were you ?"— ^^ S e r g u n t.^ 

Dauncey, My Lord, I fear I hare throwif a 
spell over this poor- man. Which he tantrot get 
rid of. 

Judge. Attend, Witness ; you are now to answei" 
the questions put to you. You need not spell that 
word any more. 

Dauncey, When was you a gardener? 

Witness, I never was.*' The Witness then stat- 
ed, that he never employed himself iu gardeniog, 
he was a farmer. His father was ti farmer. He 
(witness,) ceased to be a farmer Mteen or sixteen 
years ago 3 he ceased, because he had then learnt 
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tbat basiness which he Is. '' Who did yoo kara 
it of ?"— '* Is that a proper qaestioo, my Lord ?'* 
— '^ I see no objection to it/*—" Then, I will 
ilii$werit j I learnt of Dr. Hnlme^ my brother- 
lA'^iaw i he practiced the sam^ as the Whitworth, 
doctors, and they were r^alar pbysiciana.** 

Dauncey. Where did they take their degrees ? 

Witness, " I don't believe they ever took a de- 
gree.** — " Then» were they regular physicians ?*'— 
" No ! I. believe they were not, they were only 
doctors/* — *' Only doctors ! were they doctors in 
laur, physic, or divinity^***—" They doctored cows 
a^d other things, an^ favQian as well/*-*— ^^ Donbt-- 
Iw, Of wdl; and yon^ I doubt not, have doctored 
limte animals as well as hnoaan creatures?**-^ 
'' I have/* 

Judge to Witness. *' Did yon ever make np any. 
medicine by the prescription of a physician ?'*«— 
" I never did."— *' Do you understand the charac- 
ters they use for ounces, semples, and drachmH?" 
-f**'^ I do not/**-*^^ Then yon cannot make up 
their prescriptions from reading them ?**—-'' I can- 
not ; but I can make up as good medicines in my 
way as they can in dieirs.*' '^ What proportion 
does aa ounce bear to a pound ?** [A pause.l 
" Theare are sixteen ounces to the pound ; but we 
do not go by any regular weight ; we mix ours by 
the hand/' '< Djo you bleed ?** " Yes/' *' With 
a. fleam or with a lancet ?" '' With a lancet/* 
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Do yoa bleed from the vein or from the artery } 

From the vein." " There is an artery some- 
where about the temple; what is the name of 
that artery }" '* I do not pretend to have Bo mnch 
learning as some have/* '' Can yon tell me the 
name of that artery V* *' I do not know which 
yoii mean." *' Suppose, then, I was to direct 
you to bleed my servants, or my horse, (which 
God forbid,) in a vein, say, for instance, in the 
jugular vein, where would you bleed him ?** '' lo 
the neck, to be sure.'* 

Judge» I would take every thing as favourably 
for the young man as I properly can ; but here 
we have ignorance greater, perhaps, than ever 
appeared in a court before, as the only medium of 
education which this defendant can possibly have 
received in his profession. 

Several other witnesses were examined for the 
defence. 

Baron Garrow, in summing up, observed, that 
this was a question of considerable importance to 
the defendant in the cause, on whose future pros- 
pects it must necessarily have great influence, and 
it was of the last importance to the public* The 
learned Judge commented strongly on the igno- 
rance of the defendant's father, a man more igno- 
rant than the most ignorant they bad ever befbre 
heard in any court. Was this man qualified for 
professing any science, particularly one in whicb 
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tke bealth^ and even the lives^ of the public were 

involved ? Yet, through such an impure medium 

aloiie^ had the defendant received his knowledge 

of this profession. There was not the least proof 

of the defendant having, for a single minute, been 

in a situation to receive instruction from any one 

really acting as an apothecary. If the Jury 

thought that the defendant has acted as an apo* 

ihecary before the time mentioned in the act, 

ihey would find % verdict for him $ but otherwise^ 

they would find for the plain tiffs in one- penalty. 

The Jury almost immediately returned a verdict 

lor the plaintiffs. 

THE PROFESSION OF THE LAW. 

It is with sincere pleasure, and with the most 
. unaffected admiration for the genius of the writer, 
that we insert the fdlowing powerful passage 
from a work, whichy in every point of view, pre* 
sents the most {basing specimen of Legal Bio- 
graphy with which we are acquainted, — the Life 
of Mr. Curran, by his Son, Mr. W, H. Curran. 

'' It may, too^ be here observed, that had he 
(Curran,) been originally more favoured by for- 
tune, his prospect of distinguished success in his 
profession might not have been so great. There 
is, perhaps, fully as much truth as humour in the 
assertion of an English Judge, that a barrister^s 
first requisite for attaining eminence^ is, ' not to 
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be worth a sbilling.** The attractions of the bar, 
when viewed from a dtaCance^ will dazzle aad se* 
dace for a while. To a yoaog and generaoa spirit 
it seems, no doobt, a proud thing to aiix in a 
scene where merit and talent alone are hoaoni^, 
where be can emnlate the example^ and, perbapfy . 
reach the distinctions of our Hales« and Uolti, 
and Manaiields. But ail this fancied loveliness 
of the prospect vanishes the moment yon ap« 
preach and attempt to ascend. As a callings the 
bar is, perhaps, the most diffieult, and, after the 
ftrst glow of enthusiasm has gone by, the most 
repelling. To say nothing of the violence of the 
competition, which alone renders it the most ha- 
zardous of professions, the intellectual drudgery 
that it involves, is such as few have the capacity, 
or without the strongest incitements, the patience , 
to endure. To an active and philosophic mind, the 
mere act of reasoning, the simple perception of 
relations, whatever the subject matter may be, is 
an exercise in which a mind so constituted may 
delight 5 but to sudi a one the study of the law 
has bot little to offer. If the body of English law 

^— .— — «W*»^^M.—<w<»^— .»— ^"^i^— i»^»>— »^»*^w mm > i 111 ml i iii ^ * 

* The learned Judg-e alluded lo, upon being aakedj 
" What conduced most to a barriater's lucce^s V* ia laid 
to have replied, ** That barristerB succeeded by many ^^ 
thods ; some by great taleats, some by high connexions, 
some by a miracle, bat the majority by commencing 
widioQt a shilling." 
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be a scieatxfic system ; it is a loog time a secret 
to the student ; it has (ew immutable troths^ few 
master maxims^ few regular series of necessary 
and nicely adapted inferences. In vain will the 
atodeni look for a few general principles, to whose 
ttoMlly guidance he may trast, to condact him 
anerringly to his object ; . to him it is all perplex- 
ity^ caprice, and contradiction,* arbitrary and 
mysterious rules, of which to trace and compre- 
hend the reasons^ is the work of years^ — forced 
oonstmctions^ to which no equity of intention can 
reconcile^ — logical evasions^ from which the mind's 
pride indignantly reyolts,-««f all these the young 
lawyer meets abimdance in his books ; and to en- 
counter and tolerate them^ he must have some 
stronger inducement than a mere liberal ambition 
of learning or of fame. We consequently find that 
there is no other profession supplying so many 
members^ who never advance a single step ; no 
other which so many abandon^ disgusted and dis- 

* This wa» at least wkat Mr. Canmng fosofl it. In 
his Poem on Friendship, alceedy mentioned, he sajrs^ 

*' Oft when condeihn'd 'midst Oothic tomes to pore. 
And dubious:, con th' ^mharrass'd sentence o'er. 
While mateorfaefiiiiogfhedd a sickly ray 
Through the thick i^loom, then vanishes away, 
With the dall toiltired out, th' indignant mind 
Bursts from the yoke, and wanders unconfined." 
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||^ heartened by the sacrifices that it exacts." (ZAfi 
1 ' of Currarif vol. i, p, 92.) 

\ ^ A SPECIAL PLEADER* 

# 

The following admirable portrait of an ind« 
pient Special Pleader will be immediately recog* 
nized by all who are familiar with that most 
hiimovoas production. The Pleader's Gaide. 

Whoe*er has drawn a Special Ple^a, 
Has heard of old Tom Tewkesbury, 
Deaf as a post, and thick as mnstard. 
He aim*d at wit, and bawlM and blostefd^ 
And died a Nisi Prins leader,— 
That genius was my Special Pleader.— 
Tliat great man's office I attended. 
By Hawk and Buzzard recommended. 
Attorneys both, of wondrous skill 
To pluck the Goose and drive the quill -, 
Three years I sat his smoky room in. 
Pens, paper, inW, and pounce consumiDg» 
The fourth, when £ssoign-day begun, 
. Joyful I haii*d th* auspicious sun. 
Bade Tewkesbnry and Clerk adieu, 
(Purification, eighty-two,) 
Of both I wash'd my hands ; and though 
With nothing for my cash to show, 
But Precedents, so scrawl'd and blurrM, 
I scarce could read one single word. 
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Nor in my books of Common Place, 

One feature of the law could trace. 

Save Buzzard's nose and visage thin. 

And Hawk's deficiency of chin. 

Which I, while lolling at my ea8e> 

Was wont to draw instead of Pleas t 

My chambers I eqaipp'd complete. 

Made friends^ hired books, and gave to eat ; 

If haply to regale my friends on. 

My mother sent a hannch of ven'son, 

I most respectfully entreated 

The choicest company to eat it. 

To wit, old Buzzard, Hawk, and Crow, 

Item, Tom Thornback, Shark, and Co. 

Attorneys all, as keen and staunch. 

As e'er devour'd a client's haunch j 

Nor did I not their clerks in?ite. 

To taste said ven'son hash'd at night» 

For well I knew that hopeful fry. 

My rising merit would descry. 

The same litigious course pursue, 

Aod when to fish of prey they grew. 

By lore of food and contest led. 

Would haunt the spot where once they fed. 

Thus having, with due circumspection, 

Form'd my professional connexion. 

My desk with precedents I strew'd, 

Tum'd writer, danced, or penn'd an ode. 
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Studied the Ton, became a free 
And easy man of gallantry : 
But ify wink capering at my glass, 
Or toying with some fisTouriie ta8S» 
I heard th* aforesaid Hawk a-comiog, 
Or Bozzard on the staircase hummiog, 
At once the iair angelic maid, . 
Into my coal*hole I convey 'd ; 
At once« with serious look profonnd, 
Miue eyes commercing with the groiund> 
' I seem'd like one estranged to sleep, 
'' And fix'd in cogitation de^/* 
Sat motionless, and in my hand I 
Held my I>ootrifia Plaoitandi, 
And though I never read a page in'tf . 
Thanju to that shrewd ireU-jiMlging agents 
My sister's hnsband, Mn &ha|1^, . . 
Soon got six pupils^ add a clerk> 
Five pupils were my stints the; other 
I took to compliment his molhcr i 
All round me came with ready moaey. 
Like Hybla bees surcharged with hoih^ 
Which, aa they press'd It so genteelly. 
And begged me to accept so freely* 
Seem'd all so fond of Special PieB(Ung» 
And all so certain of sacoeeding^ 
I^ whom am always all oomplianoe> 
As well to pupils as to clients. 
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Took as gentcelif as they paid k. 

And fceeiy to my pum convey'd it ; 

That I mu^ht fractkally sbow^ 

And they in special maimer knoiTj 

Ere tki^ begin their Pleas to dnUkr, 

What an Asswopsit meant in law>-— 

To wit^ for dirers weighty snms 

Of lavFfal ofiii^ at Pleader'&joomsy 

By me^ said Pleader, as was prudent. 

Had and received to iise of Student : 

In sliort/I acted as became me, 

Abd where*s the Pleader that cm blame me > 

Not^neof all the trdde that I know. 

E'er fails to take the ready rbo, 

WHkfa, haply, if his- purse receh'e« 

No human art can e*er retrieTe. 

Sooner when Gkdlia's credit*s flown 

To some Vta^tkU world unknown, 

Astnea shall 4m earth remain, 

Tke last of the e^sttsl train/ 

To tender assigoats at par, . 

IVismphant in the Champ de Mars, 

And when their 'deep4aid pcojeots fail, 

Aad gmllotines no more avail. 

Her baffled Statesmen shall .excise 

Some new-fonnd region in the «kies. 

And towwing in an air balloon. 

Pluck Requisitbos fiom the moon -, 
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Sooner the daring wights who go 
Down to the watery world below, 
8hall force old Neptune to disgorge^ 
And vomit up the Royal George» 
Than he who has his bargain made» 
And legally his cash convey'd; 
Shall e'er his pocket reimburse^ 
By diying in a lawyer's pnrseti 

MR. PEARNE. 

" Mr. Fearne was a general scholar^ he was 
profoundly versed in mathematics^ chemistry, and 
mechanics.' He had obtained a patent ior dyeing 
scarlet, and had solidled one for a preparation oi 
porcelain. . A friend of the Reminiscent having 
communicated to an eminent gunsmith, a projeel 
of a musket, of greater power and much lest 
size than that in ordinary use, the gunsmith points 
ed oat to him its defects^ and observed, th^t 'a 
Mr. Fearne, an obscure law-man, in Breame'a 
Buildings, Chancery Lane, had invented a mitsket, 
which, although defective, was much nearer to 
the attainment of the olject.* 

" Mr. Fearne had composed a Treatise in the 
Greek Language, on the Greek Accents : another 
on the Retreat of the Ten Thousand* He men- 
tioned to the Reminiscent, that, when he resolved 
to dedica|;e himself to the study of the law, be 
borned all his profane library, and wept over it& 



lames, and that the works which he most re- 
pietted, were, the Homilies of St. John Chry- 
tostom to the People of Antioch, and the Co* 
bedies of Aristophanes.*' {Butkr^s ReminU" 
fences, p, 126.) 

Of the authenticity of the following anecdotes 
re have no means o£ assuring ourselves. 

Fearhe was so little ambitions of the favours of 
brtune» that when he could have commanded 
Broffl 30001. to 40001. a year, by practice as a 
Hiamber counsel, he contracted his business with- 
Ivsueh a compass, that il might just yield him as 
iMch as m%ht be sufficient for his wants, And no 
Isore. Amidst his . professional purstiits, he had 
tfways a strong attachment to experimental phU 
iMophy, and ta this he devoted the time which tie^ 
ienied to increase of business. He made some 
optical glasses upon a new construction, which 
kave been reckoned improvements; he likewise 
constructed a machine for transposing the keys in 
iniisic, and gave many useful hints in the dyeing 
sf cottons and other stuffs. These he called his 
dissipations, and with some degree <^f truth, for 
they too often broke in upon his professional pur-* 
suits, and tempted him to give up more hours to 
laborious employments than his more beneficial 
prospects demanded, or was consistent with the 
Oatoral strength of his constitution. 

A very pleasing, story ia. rented <^f Fearntf sr 
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yeotk: it may be looked upon as thebk>89CM»! 
that mdependeace a«d g ederotity which 
guished him through life. His falber, 
being at great espease for hb edaeatieD, 
him on his entrance into the Temple, with a tmti 
hoadred pounds, to patvhase dmrnbers and bo^ad 
Yet generoasly overlookiag these eircomatuHiiii^j 
h« left his fortnne, which was inoonsiderabley to be 
e(|UiUy partitioned between Fearhe and a 
brother and sister. Fearne> sensible how 
the £am^ property had been wasted on \aa 
eonmt, nobly refused to take advantage of 
willj and gave np the whole residae to the ot] 
Children, '' My father/* said he, '^ by takiid 
such ODa^moHon pains with my edneaUon, no dovl^ 
meant it should be my whole dependence, ami 
if that won't bring nte throBgb» a fiew hnndreA 
pounds will be a mattK of no eonse<}uenee." \ 

CHARLES THE SECOND S VISIT TO LINCOLN 8 INN. 

We haye already given an aecennt of the Royal 
Visit to the Temple, {Ante, p, 63,) and we now 
present a narrative of his Majesty's reception and 
entertainment at Lincoln's Inn,*' extracted from 

'' The AdinUiance Boohe of 
*' Lincolnes Iime^ 
*' Wherein his most excellent Majeetie, his 
Royall Hjghnesse the Duke of Yorke, his High- 
nesse Prince Rupert, and many Lords and hen«ar- 



|ie.Pe#soBs, have eotered tbeire naoies with 
hate owne hands, the nSne and twentieth Day of 
Iriiraaryj AdiioDooi* 1671* 
r"'A Narrative xi( the King's Majesties Recep- 
flm afid Entertaynnient att Line^lne*s Inne« the 
ifne and Twentieth Day of Febrnary^ One 
hovsand Six Hundred Seaveuty One. 
*♦' Sir Francis Goodericke, Knt. one of his 
Haties. learned Counceli att Law> and Sollicitor 
fh&endl to his Royall. Highnesse the Dnke of 
ferke, being Reader of this Society of Uncoliie's 
lltte for the Lent Readiag^ in the yeafe One 
IbMsaad Six Hnndred Seventy One, having in«* 
ftoed the King, bis Royall Highnesse^ and Prince 
jhipert, and diverse of the nobiiitie to dine Jn 
liiticobfift's lakie Hai!> on such day of his reading, 
H hb Ma|es|ie shiil make choise off ; his Ma* 
^Bslae was pleased to appoint Thursday, the Nyiie 
and TwenUeth of February, One Thousand Six 
Hundred Seventy One. And accordingly, thlit 
day his Majestic, together with his said Ro^^all 
Highnesse, and his Highnesse Prince Rupert^ be- 
ag also attended by the Dake of Monmouth, the 
Doke of Rkhmond, the Earles of Manchester, 
Bath, and Anglesey, the Lord Viscount Halifax, 
the Lord Bishop of Ely, Lord Newport, Lord 
Henry Howard, and diverse others of great qua-* 
Ktie, came to Lincolne*s Inne. His Majestie made 
bis entrance through the garden^ at i- the greate 
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gate opeaiogf iotb Chanoery Lane, next Hdlboiil 
where Mr. Reader and the rest of the Bei 
and Associates, waited his Gomeing^ and a1 
his Majestie up to the Tarras Wa]ke> nest 
fkM, and soe throagh the garden^ the tmnip^ 
and kettle-drmns from the leads over the higl 
bay-window in the middle of the garden 
ing sounding ail the while j and from the 
his Matie. went to the new connceil chamiier. 
Barristers and Students in their gownes, 8tan< 
in a rowe on each side between the garden 
the Gooncell chamber ; after a little rest^ his 
jestie viewed the chappdl, returning agayne to 
connceil chamber, from thence, as soon as 
t^ble (being placed upon the ascent att the 
end of the hall, and railed in,) was fnmished, li| 
Majestie was brought into the hall, where hi 
Majestie sate under his canopy of state, b&ti 
served by the Reader, as server, upon his kneH 
with the toweil, before he did eate, his Royd 
Highnesse sitting at the end of the table on 
right hand, and Prince Rupert at the other 
The Dukes and Lords and other his Majestii 
attendants of qnalitie, after some short tyme 
waiting, had leave from his Majestie to sitt dot 
to dinner att tables prepared for them on ef 
side of the hall. The Reader and some of 
Benchers, to witt. Sir Thomas Beverley, Mas! 
of Requests to his Majestie, Sir Robert Atkii 
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Ibt. of ..the Bath, all the tyaie of hiti Majeitie'a 
j^niiig^-waiteiiig neere his Majestie's chaire, and 
jbiir other of the Benchers^ Mr. Day, }/lt. Pedky, Mr. 
Itote^ and Mr. Manby, with white staffes, waited 
m coDtrolers of the ball, to keepe good order, 
pad above fifty of the Barriaters and Students, 
fte most parte of them attending as waiters, and 
Onrleiiig up his Majestie*s meate, which was 
Iferved npon the knee : the rest of the Bar- 
^ters and Students waiteing upon the Lords att 
Mkeire table. The three oonrses* wherein were 
iBEceediiig great plenty and variety of dishes, and 
hfter them a most liberall banqoett was served op 
Iby the said Barristers and Students, and delivered 
ty them on theire knees ^tt the King's table. The 
music, consisting of his Majestie*s violins, playing 
ifl the tyme of dinner in the gallery, att the 
ibwer end of the hall ; towards the end of dinner, 
4tt8 Majestie, to doe a transcendant honour and 
fiace to this Society, and to expresse his most 
gracious acceptance of theire humble duty and 
affection towards him, was pleased to command 
the Booke of Admittances to be brought to him» 
and with his owne hand entred his royall name 
therein, most graciously condescending to make 
himselfe a member thereof, which high and extra- 
ordinary favour was instantly acknowledged by 
all the members of this Society then attending 
on his Majestic, with all possible joy, and received 

H 2 
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with the greAttttt aad most huteUe eicpVeBfli< 

of grotitttde ; itt being aa example not 

dented by aoy forlner King ef this reafaae. 

Royali Highaesse aad Prince R^rt foBewed 

great and highest ejuunpk, as also the Dokea 

other Lorda^ who> before his Majestie's risei^d 

from ^Doer^ borrdwed gowaes of the StodeBtl|J 

and pat them on, and in those gownes waited aK| 

his lifa)estie> with which his Majestie was mMtl 

delighted. Aad his Majestie^ throogh his ewip 

most obliging lavoar^ vouchsafed to it, (haT^K; 

teade hinSselfe more nisarely and intimately 

cerned for the good of this Sob«aty>) wafl 

himselfe to begin a health to the weVara 

and to caase itt to be! pledged iii bis owne pif» 

sence, imibediately gaire the Reader leave la 

drioke his Mljestte's heahh, ated to begin to his 

Royail Highaesse. Then riseing Arom dinner, he 

was agayne attended to the new Councell«dian^ 

ber, where he conferred the honour of imightbood 

on Mr. Nicholas Pedley aad Mr. Richard Stoics 

two of the Benchers, who had in theiie turns 

beene Readers of this house, as also upon Mf^ 

James Buttler, one of the Barristers, and Miw 

Francis Dayrell, one of the Students, that sM 

each degree and order of the Society might hatii 

a signal testimony of his Majestie's high favoui. 

His Majestie, upon his departure, made large e)iJ 

preasions of his most gracious acceptance of th{ 
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§1?ertay!iiiiieBt> aad returned his tbanks to the 
{f«d0r« and was pleased to, signifie the great re* 
Heqt and esleeme be should ever have for the 

: '' Tbe gentlemen of the. horse goard^^ yeomen 
if tbiB guairds, a^ oth^ inferiQr atte^daotSf were 
igozitifullyentcartaynedatt. the.: costs ai|d charges 
^ of the Reader. The gentlene^ea of the .horse 
piard» dj^ed i« the old C.OQ]M^U-ehamt>ei:« tlm 
fUfm^ih ©f . the gfm4». in. M?r.. Pay'a cbwfrer,. apd 
the coachmen and lacqueys in the gardeoier's 
}m^Af^ ti»,a}l theke^ec^nteol^iaeiMi. 
^ ^' Oa Saturday folbwiii^; Mr. Reade.r^ Sir Ro>^ 
bert Attkins^ Sir Nicholas Pedley^ ai>d Sir Rjr 
f^kajcd Stote>, Bea^kers and Reed^.rs of, Lin^phie's 
jbine/ ii^aited oii }m Majestie att Whil;e.hallf being 
^QpiHipQted to hjis; Mejjestie>. pre$en^e, by: the Earle 
el Bathy and gave laost bpinble. tbankf 6>c that 
high and transceadapt bpnonr be, bad. been pleased 
ta voudiiBafe tQ thia Speie^> wjbich n^as^ gr^atioosly 
leo^ved by his Majestic. And he didi the. said 
Benchers the honour to kisse hiishaad." 

TH£ JLAW OF ASSAULT AND BATTERY AM.0NG 
THE ANGLO-SAXONS. 

'* The oompea^atioQ allotted to personal injur 
Ties, arising from what modern lawyers would 
call assault and battery^ was curiously arranged^ 
Homer is celebrated for discriminating the, wounds 
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of his heroes with anatomical preeision, Tli 
Saxon legislators were not less anxioas to dtrtll 
gnish between the different wonnds to whidi iMJ 
body is liable, and which, from their liiwi| 
we may infer that they frequently suffered, fij 
their most ancient laws these were the pnnisM 
ments : The loss of an eye, or of a leg, appeml^ 
to have been considered as the most aggraYatel 
injury which could arise from an assault 5 anil 
was therefore punished by the highest fine, or M 
shillings. 

*' To be made lame was the next moat consi^ 
derable offence, and the compensation for it waa 
SO shillings." 

'' For a wound that caused deafness, 25 shillings. 

*' To lame the shoulder, divide the chine-bone^ 
cut off the thumb, pierce the diaphragm, or t» 
tear off the hur and fracture the skull, was eadi 
punished by a fine of 20 sl&illings. 
^^ For cutting off the little fitiger, 1 1 shillings. 

** For cutting off the great toe, or for tearing 
off the hair ei^tirely, 10 shillings. 

For piercing the nose, 9 shillings.. 

For cutting off the fore finger, 8 shillings. 

*' For cutting of the gold finger, for every 
wound in the thigh, for woun^ng the ear, for 
piercing both cheeks, for cutting either nostril, 
for each of the front-teeth, for breaking the jaw* 
bone, for breaking an arm, 6 shillings^ 
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' '' For sebing the hair, so at to hurt the bonot 
lor the loss of either of the eye-teeth, or the 
Pliddle-finger, 4 shillings. 
'* *^ For puHiog the hair, so that the bone became 
^mible, for pierctng the ear, or one cheek, for 
cntting off the thnmb-nail, for the first donble* 
^tooth, for wounding the nose with the fist» for 
founding the elbow, for breaking a rib, or for 
grounding the vertebrse, 3 shillings. 

*' For every nai)> (probably of the fingers,) and 
for every too^ beyond the first donble-tooth, 1 
diilliDg. 

'^ For seiziog the hadr, 50 scsettas. 
** For the nail of the great toe, 30 scaettas. 
For every other uaSl, 10 scsettas. 
To judge of this scale of compensations by 
modem experience, there seems to be a gross dis- 
proportion, not only between the injury and the 
compensation in many instances, but also between 
the different classes of compensation. Six shil* 
lings is a very ihoonsideraMo recompense for the 
pain and confinement that follows an arm or Ihe 
jtw-bone broke ; and it seems absurd to rank in 
punishment with these injuries the loss of a front- 
tooth. To value the thumb at a higher price 
than the fingers is reasonable 5 but to estimate 
the great-toe at twehre shSiings, the little-finger 
at eleven shillings, the fore-finger at six shillings, 
the ring-finger at five shillings, and the middle- 
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hnger at four sbilliiigSf seems a very caprkncoi I 
di^tributipn of recompense. So the teeth seod 
to have been valued on no principle intelligible m 
us i a front tooth was atoned for by six sbillings, I 
an eye*tooth by four shillings, the first doQU^ 
tooth three shillings, either of the others <w# 
shilling. Why to lame the shoulder sboaki occi* 
fiioo a fine of twenty shillings, and to break the 
thigh but twelve shillings, and the arm bat six, | 
cannot be explained, unless we pret»ame that the 
surgical skill ojf the day found the cure of the arm 
easier than that of the thigh, and that easier tbaa 
the shoulder. 

'^ Alfred mfide some^ difierenoe in tliese com- 
pensations, which may be seen in his laws; . He 
-atso appointed penalties for other personal wrongs. 
. ' '' If any one bound a iceorle unsinning, he was 
tp p^y ten shifitngs ; twenty if he whipped him ; 
.aQ4 thirty if he brought hm to the pillory. If he 
.qhaved him in snch a manner as to expose him to 
4erision, he forfeited ten shillings^ and thirty shil- 
liqgs if he shaved him Uk^ a priesti without bind- 
i^g him s bat if he bound him, and then gave him 
.the clerical tonsnre, the penalty was doubled. 
Twenty shillings wiis als^ the fine if any man cut 
.aoother*s beard off. These^ laws prove the value 
that wars attached to the hair* apd the beard ui 
the Anglo-Saxon society. 
. ^' Alfred also enjoinedi that if any man carry- 
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a spear oa his sbotilder (Merced anothtr* or 
irWonnded his eye«, be paid his were^ bat not a 
r^rite* If it was done wilfaDy» the wite was ex« 
ai^ed if he had carried the point three fingers 
higher than the shaft. If the wea|)on was carried 
horisoBtaUy be was excused the wite." {J\itn€rs 
IRsiory of th Angk^Saxons, vok W. p. 306.) 

BfR. JUSTICE POWIS AND MR. YORKB, 
(afterwards 1.0RD HARDWICKE.) 

*' Mr. Yorke» by means of his own merit, and 
the Qountenaoce he was known to have from the 
eonrt, made so r^tid a progress in bis profession, 
that he had soon as mnch bnsiaess as he could 
well ^o through with» which gave occasion to 
Judge Powis to make him a cowplimentj that ia 
the manner it was made* terndoat^d more to Mr. 
YoFke*s credit as a young man of ready witji than 
to the Judlge's good sense. The affair waa thisu*^ 
Mr. Justice Powis, who had. been trying ciiusea 
St some oae of the assises in the circuit he weot^, 
b€»ng et dinner^ and severai of the counsel with 
him* amongst whom was Mr. Yorke, took oeca« 
Non to make Mr. Yorke some compliment^ by 
t^ing him he could not but be greatly surprised 
at his having acquired so great a share of busi- 
ness for so young a maui and said to bim> ' Mr. 
Yorke» I cannot weH account for your having sq 
much business^ considering hpw short a time you 
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have been at the bar : I humbly conceive** (eoa« 
tinned the Jndge^) * yon mnst have pnbliahed 
some book, or are abont pnblishing something, 
for look yon, do yon see, there is scarcely a caase 
before the conrt bnt yon are employed in it, oa 
one side or other ; I shonid, therefore, be glad to 
know, Mr. Yorke, whether this is the case V Sneh 
a cnrions way of accounting for Mr. Yorke'a mn 
of business, could not bnt force a smile from him, 
and it determined him to make the Judge such a 
reply as might put an end to so fulsome a compli* 
meat; he, therefore, told the Judge, he had, in- 
deed, some thoughts of pnblishing a book, but 
that he had made no progress in it as yet : at 
which the Judge, pleasing himself for having made 
so happy a discovery, became importunate wicft 
Mr. Yorke to let him know the subject of this 
book ; which put him upon telling the Jndge, that 
he had thoughts i>f publishing Coke upon Little- 
ton, in verse, but that he had gone but a very 
little way in it ; this, however, tickled the Judge's 
euriosity still more } and telling Mr. Yoike, that 
it was something so new, and must be so enter- 
taining, he begged him to oblige him with the 
recital of a few of the verses ; when Mr. Yorke, 
finding the Jndge would not drop the subject, be- 
thought himself he could not get rid of it better 
than by giving, by way of a specimen, komethiog 
in the Judge's own words, and iotrodivcing the 
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plirases be himself was in the habit of making 
use of upon all occasions^ let the subject be what 
it woald. Therefore^ aocompaaying what he in- 
lended to say with some excuses for complyiiig 
with the Judge's request, Mr. Yorke began with 
recitiag, as he pretended^ the following verses : viz. 

\' He that holdeth lands in fee^ 

Need neither to quake nor to shiver ; 
1 humbly conceiveyfor iook, do you see. 

They are his^ and his heirs for ever**'* 

'^ Such a specimen as this» it may easily be 
conceived, was enough to satisfy the Judge ; but, 
^wever that might be, the rest of the company 
Ooold not but be under some difficulty to refraiii 
from laughter : and it seems at least to prove, 
that Mr. Yorke had a r^y wit, and a good deal 
of {Peasantry ^bout him/' (Sketches of the JLtfe 
tf Philip, Earl o/Hardwicke, p. 56.) 



" Sir Thomas More, when the counsel of the 
party pressed him for a longer day to perform the 
decree, said, ' Take Saint Barnaby's day, which 
is the longest day in the year.' Now Saint Bar- 
naby's day was within a few days follo,y^ing/' 
{Bacon^s Apothegms,) 

* This appears to be the original of Cowper's poetical 
▼enion of Co. Litt. ( See ante, vol i. p. 1 1 .) 
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THB PUBLIC LIFE OF SIB EDWABD COKC. 

Amongst th6 many disttngnished lawyers whose 
mmes are coDneoted with the political history of 
their timesj few, perhaps none, haye merited so 
well of their oooBtry as . Sir Edward Coke. la 
estimatiDg the public life of this celebrated iq%d> 
it must be remembered that he lived at a period 
of our history whea the virtiie of civil coi^rage, 
as applied to political coaduct^was scarcely known 
amongst us^ and when even the highest and most 
pow^irAit sub^ec^s submitted without mlirttiiriog 
to every demonstration of the royal wiU. Tberei 
perhaps, never was a period in oar annate whea 
the Court attempted to exeardsea rao#6Bnqnali£ed 
authority than daring the rriga of Jlnies. I. The 
aosteie dominion of Henry VIII. ^a waft styled, 
aod^iiot without reason, rHeluenSssiinu9, the cnid- 
ties of Mary, and the unquestioned subn^issioo 
which Elizabeth ever required from all ranks of 
hor people, had raised the royal prerogative in the 
estimation of the monarch, and, indeed, of the 
country, to a very high pitch, i^i^somuch that the 
pretensions of James I. which now appear to us 
so wildly extravagant (see vol, ii. p. 256,) were 
probably at that period regarded by most persons 
as just expositions of the royal authority. The 
nobility, so far from endeavouring to offer any 
resistance to these unreasonable claims of the 
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trowB, teem to have oonftidered tiiemselTCi wlioUy 

dependant upon Court favour^ and submitttd with** 

•■t HHUtenMng to all tile injasttce and caprice 

with wlHch tibe ttamErch chose to harass them ; 

-while the obnktliineii displayed a sfniritof stfvility 

wie^ailied aaoongst any other ekss of dtiaeas. 

Amoogst the Cominoos alone were to be lewsd 

eomei of those resoliite spirits who watched with 

jeak>i2sy and distrust the proceedings of the Conrt^ 

-•od who ansdOBsly sought to raise some firmer 

Imlwar^fs arootid the rights and liberties of their 

€0ld>trym«iu 

Thrown dwiag tiaMft -Mke these into some of 

the «io«t^ &rdiioii& and leapoiisttde offices of tha 

etate»: Sir Edward Coke had to act a part which 

required the firmest iot^grity and the most skilful 

address. The tide of popular opinion was just 

beginoing to' set in against the eocroachments of 

the prerogative, and the C70Wd, on the other hand, 

anxiously- aought overy means to resist a tortetit 

which, should it once get head, was but too likely 

to sweep away the throne in its course. In 

strengthening the royal hands^ the advantages 

which might be derived from a submissive and 

well-disposed Bench, were not over]o(^ed. In 

several cases in wbich the interests of the Court 

came before the judges, means were taken to 

ensure the desired decision, and the power of 

removing them from their seats was more, than 
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oDoe eatrdsed with dfect doring tiie reign (rf 
James I. 

The political life of Sir Edward Coke oaa 
scarcely be said to have commenGed before Job 
elevation to the Beoch^ which took place in tiie 
year 1606> when he was created Chief Jostiee of 
the Commoa Pleas. In this sitoktion it soim be* 
came necessary for him to adopt a definite Ime ci 
conduct on some,of the most-important questions 
of pablic policy. The judges at that period weie 
very frequently consulted upon the legality and 
propriety of state measures^ a practice which 
arose out of their supposed character of King's 
Counsellors. Upon these occasions the opinions 
of Sir Edward Coke were necessarily brought 
forward, and we fortunately possess sufBdent nie«- 
norials of them to assist us in determining their 
peculiar character. In the twelfth part of the 
Reports 9 (a volume whidi was not published until 
after Coke's death,) we find many cases recorded 
which throw considerable light on his political 
conduct. Some of the most remarkable of these 
cases relate to the prohibitions which had beea 
issued by the Courts at Westminster against the 
ecclesiastical jurisdictions. The following case, 
under the date of 5 Jac. 1. (two years after 
Coke's elevation to the Bench) presents an ad- 
mirable picture of all the parties concerned in it. 

'• Note ', upon Sunday, the -lOth of Nov*, ia 
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tUa sane Una, the King, upon complaint made 
to him by Bancroft, archbishop of Canterbury, 
concemiDg prohibitions, the King was inform- 
ed^ that when the question was made of what 
matters the ecclesiastical judges have oognuBanoe, 
either upon the exposition of the statotes con- 
cerning tithes, or any other thing ecclesiastical or 
upon the statute 1 Eliz. concerning the High 
Commission, or in any other case in which there 
is not express authority in law, the King himself 
may decide it in his royal person, and that the 
judges are but the delegates of the King, and 
that the King may take what causes he shall 
please to determine, from the determination of 
the Judges, and may determine them himself. 
And the Archbishop said, that this was dear in 
Divinity, that soch authority belongs to the King 
by the word of God in the Scriptures. To which 
it was answered by me, in the presence and with 
the dear assent of all the Justices of England 
and Barons of the Exchequer, that the King in 
his own person cannot adjudge any case, dther 
criminal, as treason, felony, &c. or betwixt party 
and paity concerning his inheritance, chattels, 
goods, &c. but this ought to be determined and 
adjudged in some Court of Justice, according to 
the law and custom of England * * * And it 
wjis greatly marvelled that the Archbishop dnrst 
inform the King that such absolute power and 
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aQthoritj, a8 is aforesaid^ belonged to i\ie King by 
tbe word of God. * * ♦ Then the Klugt said, 
that he thought the Law was founded updn reason, 
and th£it he and others had reason, as well as the 
Judges. To which it was answered by me, thai 
true it was, that God had endowed hid M^sty 
with ei^cellent science and great endowmetits of 
nature, but that his Majesty was not leaimed ia 
ihe laws of his Realm of England 3 aud causes 
which concern the life, or inheritance, or goods^ 
or fortunes of his subjects, are not to be dteided 
by natural reason, but by the artificial reason and 
judgment of the law, which law is an act whidi 
requires long study atid experience before that a 
man can attain to the Cognizance of it, and that 
the law was the golden met-wand and measure to 
try the causes of the subjects, and which protecUd 
his Majesty in safety and peace; with which the 
King was greatly offbndedf and said that then he 
should be under the law, which was treason to 
afhrm. as he said ; to which I said, that Bractoii 
saith. Quod Rex non debet esse suh homine, ^ed 
$ub Deoet Lege:"" (12 Rep. 64.) 

We have another account of this singular con- 
ference preserved in a familiar letter of the period. 
*' On Sunday, before the King's going to New-' 
inarket, my Lord Coke and all the Judges of the 
common law were before his Majesty to answer 
some complaints of the civil lawyers, for the ge- 
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iieral granting of prohibitions. I heard that the 
Lord Coke^ amongst other offensive speech^ 
shosld say to his Majesty^ that his Highness was 
defended by the law : at which sayings with other 
speech then used by the Lord Coke^ his Majesty 
was very much offended, and told him he spake 
foolishly, and said he was not defended by his 
laws, bnt by God ; and so gave the Lord Coke, in 
other words, a very sharp reprehension, both for that 
and other things 3 and withal told him that Sir 
Thomas Compton (the Jadge of the Admiralty 
Coort) was as good a man as Coke." (Lodgers 
lUustrations, vol, iii. />• 364.) 

In the same year Coke was again called npon to 
give his opinion on a most important constitu- 
tional question, as to the nature and extent of the 
King's proclamation. The practice of regulating 
and even altering the law by these royal Ordi- 
nances had been carried to. a great extent. by 
James L '< The people,", observes Bapin, •' could 
not see without ^ief such a number of procia* 
mations, which seemed to suppose that the King's 
will was the sole role and measure of the govern- 
ment.*' What could be more monstrous than the 
proclamation issued by James, on calling his first 
parliament, in which he threatened the cities and 
boroughs with a forfeiture of their franchises, and 
the parties elected with imprisonment, unless the 
requisitions of bis royal edict were complied with ? 

VOL, III, I 
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To resist ttese arbitrary aolioDB r«qiilrM -»> 
ftmall portion of resolaiioa and ^mB«i§v an^ ibr- 
tanately Abse ({Halitieft wt^ p6s»^3W^, 111 an 
easin^t deg^ree, bf Sir Bdwanl €bko* Aa 0^ea- 
sioh feood boaafi-^d wUdi <daHed fi9rtlia^eM9a of 
tima, and lire ha^ts aa acooaat of tiie Mtt&a^OD 
ia Coke's oam words. 

'^ MemurAndum, tbat u(Ma That^dsiyi 8d Sept. 
8 Regis Jacobin i was sent for to Irtlead «ii& Lord 
Chaticiellor^ LoftI Treaiorep, Lord Pktry SoAl;, tttA 
dke Cbt^cailbr of dk« ]>at€hy 5 tWe bdlAg: {>re- 
sent ^ AttoHiey, Ite ioUdtor^ and Rebbtfdbr, 
And two questions Mre moved to la^ hy the 
bord Trea^aret ; dito odo> if tl^6 K^^ bf Ms 
fnredaiival^otti aiay plwhibil a«w IMIdkig^ in itad 
'about boMob^, te. 1 Ibe Mer> if tbe Klo)^ aiey 
frrobibit the mijteii|^ of ^arob of Wbelft ; anJi tbe 
iiord Treasorer saM, iMit th^sa Vete ))r(»«^ed \b^ 
tbe Kibg tk grievaateSi and ag&iast ^be 1«# mA 
}a8tiie^. And tbe Kin^ balb taswered^ tbM be 
will confer wiitb bl« PrVvy Coandl, utaA bl^ JMg^> 
and tbea be will dn) rigbt re> tbeia. To wbicb I 
answered^ 1st. Tbat tbese ^tiestions were of great 
iflipertatiee ) 2^d% Tbat Ibey con^med the answer 
ef the King to tbe bddy, i^, to tbe CmbtbtyM of 
tbe House of Parliatn^nt ; 3rd. That I did not 
bear of these qaes^as trntil this aioraitg, at aiae 
of the ctoek^ for the g^ievaoces were pk'eferfed aad 
the aaswer Made #bea I was in my drcait. And 
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iuitft both the pil9clanlatioDfl» wbich aow were 
«)wvred. Were protmulgatiedv An. 5 Jtc. after my 
time of Attonieyahip : add lor tkese reA^oag I 
iAA hniMf desire them thai I migbl hare eo^ 
ftrmoe with my brethren, the judges, about th 
ttMwer d the Km^, and thea to make an adTised 
atiawor, eocorditig to law and reason. To which 
the Lord ChaBoeiior aaid, that etery precedent 
Imd Erst a commencement^ aid that he ironld 
^dfisc the jnd|[|e8 to maintasn the power eod pr«» 
iPOglithrB el the King ^ aBd» ia cases ia whi^h 
theiB 18 no authority and pMoedeMf to leave it to 
the King, to order ia it atfoofdihg to his wisdou^ 
mMi for ibe good of hie eiih|ectt» or otherwise the 
-King would be no more than Che Duke of Veaice : 
and thMI the King was so tnuch restrained ia hia 
y s rogntlve , that it was to bo feared the boada 
woold be brakea } and the Lord Privy Seal 8ai4> 
-that the physician was not always bound to a pre* 
^cedeutf but to apply his amdidne according to 
the quality of the diaease : and all concJnded that 
it ahoold be necessary At that time to confirm the 
King*8 profogHfire with onr opinioas, although 
that there were not any former Precedent or Au* 
thority in Law, for every precedent ought to have 
a commencement. 

'' To which I ainswered^ That tnie it is that every 
precedent hath a commenoetaent, but when au- 
thority and precedent is wanting, there is need of 

I 2 
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great consideration^ before that any thing of do* 
velty shall be established^ and to provide that this 
be not against the law of the land : for T said, 
that the King cannot change any part of the 
common law, nor create any offence by his procla- 
mation^ which was not an offence before^ withoqt 
parliament. But at this time I only desired to 
have a time of consideration and conference with 
my brothers^ for Deliberandum est diu^ quod 
statuendnm est semel ; to which the solicitor said, 
that divers sentences were given in the Star 
Chamber upon the proclamation against building ; 
and that I myself had given sentence in divers 
cases for the said proclamation. To which I. an- 
swered, that precedents were to be seen, and con- 
sideration to be had of this upon conference with 
my brethren, for that, melius est recurrere, qnam 
male currere; and that indictments conclude, 
contra leges et statuta, but I never heard an in- 
dictment to conclude, contra regiam Prodama* 
tionem. At last ipy motion was allowed, and the 
lords appointed the two Chief Justices, Chief Ba- 
ron, and Baron Altham to have consideration of 
it."— The resnlt of this conference was a resolu- 
tion *' that the King, by his proclamation, cannot 
create any offence which was not an offence be^ 
fore/* *' Also it was resolved thai the King hath 
no prerogative hut that which the law of the land 
allows him" (12 Rep, 74.) A resolution of the 
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very highest oonsequeDce at this pericMl of royal 
assnmptioii. There is little doobt that the con- 
sdtntioDal interpretation of the Law .upon this 
occasion proceeded from the inflaedce of Sir Ed- 
ward- Coke. 

' In the snCceeding year (1612) new complaints 
were made to the King by the ecclesiastics^ apon 
the fireqoent issuing of prohibitions out of the 
Coort of Common Pleas to the High Commisr 
sioners, whose violent and illegal proceedings 
appear particnlarly to have excited the indignation 
of Coke. Shortly before Trmity Term, in that 
3fear, all the judges were summoned before the 
Council^ where they found Abbott, the Archbishop 
of Canterbury^ two Bishops^ and several civiliaiis^ 
prepared to dispute the propriety of the proceed- 
ings adopted by the Courts' of common law. Af- 
ter '^ great disputation'* between Coke and the 
Ardibisfaop^ the Council appears to have been 
a^oomed without coming to any determination ', , 
\M, in the course of the ensuing term, the Justices 
of the Common Pleas were again cited to appear 
at the Council table^ on which occasion they 
unanimously expressed their adherence to their 
former resolutions with regard to the prohibitions. 
The Court found little satisfaction in these pro* 
ceedings^ and therefore^ on another day> summoned 
Che othfer judges also to attend. '*• And when we 
Were all assembled;," says Coke, "we of the 
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Common Plea^ wer« commanded to retiie> for thati 
a9the Lord Treasurer said^ we had contested wMt 
Hie King.'* The result of theee coitfereBces, m 
which Coke bore so ^stingoiahed a pait» vaa^ 
that James promised to '* reform the Higlk Conw 
missioD m dirers pomts/* to the great grief of the 
Lord Treasurer^ who said^ '* that the prineipd 
feather was phaeked from the High ConmiwiiNli 
and nothing bat stumps remained.'* The con^ 
elusion of thbi singular and knportant case is 
highly charactanstic ol Coke's rcselbte mode ef 
dealing with his xoyel maateiN-*^' bttk 1 said tatle 
King» that when we, the Justices of the Common 
Pleat^ see the Commiasbn newly reformedj we 
wili^ as to that whieh is of fight, seek ta satisfy 
the King's expectaikion/* (12 Eep, M.) 

The Court, finding Coke tkin obstinately bent 
upon opposihg theae arbitrary proceedings; «!«• 
tempted to oorropt him> by bestowing npon Ittn. a 
share el the illegal pe)wer which was inested in tlMS 
H^ Conuniasioners, In conjunetieo with sone 
others of the Judges he was named m the Coot'* 
mission $ ** and I was/' says he^ *' commanded to 
sit^ by force of the said CSommissMo, which I le* 
fused for these causes." He then ennmerates kis 
ob^ctions to the Commission, *^ which contained 
three great shine of parchment, and diyers pomtn 
against the laws and statutes of England." '* AH 
the time the long commission was in reading,** 
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«ddK Cdlfj^ ** I fttiM>4 and w^ndd not sitj as I wm 
r^^|«l^te4 by tke Archbishop «i^4 the .lords, and 
9Qb by my example, did dl the icsl of the Jns^i 
Hmr i\% Rep,8S.) 

Amongst the other of const^ti^tiopal measorea 
which distingiii^bed the rdgn ^ Janes I* was 
tk^ practice of censnkiiig the Jn<%e8 a^ matten 
whicb it was pfpbable lyiig^ aft^nt^V^sbebroagbt 
before them judicially. An ^istsuice of this ]dn4 

9mvr^ 'm the c^m <tf otm Pe^ieham* e Minisler, 

ia whs^ pof sie^sion vafi fo^nd a sermon (pptntaint 
i^g, 1^ it wm sMd, TariOfis treesoneble passages. 
TV C^urt was desirods of pbU^ning from the 
h^f» an o|»eioi that tl^ was treason, and witb 
iid$ VTfiw 9aceA> then AtlerP^y^Cfeaerel^ HS^ aH 
his art to prev^ npQ9l ti^9 Chief Jpslifie of the 

Cepm^f^ Pl^as, te d^or w hh Pj^<m e^tb that 
tf lof forptherp* Ao ei^AWatian Uke ihisa secom-r 
trerytoPolf^^s jyiQ^e&t m»ms ilMhe$§m e 
/itf(sv Ml a Ckmrt and nsl fa a Ckamher, was re* 
sisted by him with hie naaal fesolptien^ and the 
Attera^General s^fanost despaired of' prevailing 
ifien hivH*>'' neitb^ aw^I wholly*' says he> in 
a Letter to the Kieg, *^ witheit hope, that »y 
Lord Coke hi»Hlf> when I have, in sooie dark 
vm»a», pet him in ^vbt that he shall he left 
alone, will not eouliiHie singflar." Iiotwitbatod«- 
iig Ins t^ficiam to this ^'anrienlar takiiog qf 
^ffmifiOB^"' Coke was at last prevailed epon te 
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transmit an answer to the question propounded 
'to him. How far be was justi6ed in so doing isf 
a question of difficult determination^ more espe- 
cially as we are ignorant of the nature of his an- 
swers. We only know that they were not alto- 
gether pleasing to Sir Francis Bacon^ ^* wh(x was 
glad to send them in the Chief Justice's band- 
writing for his own discharge." {See Peackatns 
Case, 2 How. St. Tr. 870.) 

We have now to notice a transaetioa which has 
been thought to throw suspicion on the int^rity 
of Sir Edward Coke's political character^ but 
which^ when properly understood, will, perhaps, 
be found to leave it unsullied. In the year 16 15, 
Mr. Oliver St. John published a paper agiunBt a 
benevolence which had been collected under th3 
authority of Letters from the Privy Council, and 
for this offence an information was exhibited 
against him in the Star Chamber. According to 
Bacon, Sir Edward Coke gave it as his opimon, 
that the King could not so much as move any of 
his subjects for a benevolence, but afterwards re- 
tracted this opinion before the Stiu: Chamber, and 
there delivered the law strongly in favour of the 
henevolence 9 ** I would/* adds Bacon, ** he had 
done it timely." Now it appears from the oase 
under the title of ** Exaction of Benevolence^** in 
'Coke's 12th Report, that he had carefully con- 
stilted the 1^1 authorities on the subject, tbo 



LAWYERS. 121 

result of which seems to have left an impressioiij 
that a free grant to the crown without coercion is 
hwfal^ and there is little doubt that it was of this 
gratuitous benevolence only that Toke spoke in 
the Star Chamber. The only statute which at 
this period existed against the taking of a be- 
nevolence was that of 1 Ric. 3. c. 2, from the 
preamble of which it appears^ as Coke informs 
H8^ that the benevolence there intended was a be- 
nevolence against the will and liberty of the sub- 
ject» but that a free will offering was not re- 
strained. (12 Rep. 120.) Even the petition of 
right, which was a subsequent enactment^ extend- 
ed (mly to compulsive benevolences. At length, in 
the reign of Charles II. {see 13 C, 2. c. 4,) not 
only were compulsive benevolences declared to be 
illegal, bat all commissions from the crown to 
solicit and receive voluntary gifts, were also de- 
daied to be unconstitutional. Sir Edward Coke, 
however, doubtless conceiving himself to be bound 
by the law as it then stood, gave his ojHnion in 
&voar of a voluntary benevolence } and in so do* 
ing cannot in justice be said to have Infringed in 
any manner upon his political int^rity. It was 
his doty to declare the law as he found it, a duty 
which he appears to have performed on this as 
upon other occasions, with firmness and deciston. 
{Seethe Case of Mr, Oliver St. John, and Mu 
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flQifgfQi^'s exf^elleni Jiot^ i Stable TruUsj, 899.-*- 

The c^kbratdl c«9fi of Comm^nd^LnSj, wbicb 
oociuTod in thf year 10\^ mi in which Sir £d« 
w^d Coke ]^ayed so ^ai^ptcuoos a part> has boea 
abr^aijy jooticed^ (^ci «iUfa vol* u p. 44^) Tl^i^ 
«a« soon . afterwarils fqUcMpre^ by ^ qnairel tw^ 
tweea Coke 99A Lord Ollosiperf^ respecting th^ 
jnrisdiotion of the CouiUi of Common hw^ aD4 
Eqvity $ hot* us Coke w»a nol on ibis ^oomvoa 
a^pilie^ hy politic) »io4»vc8a % «iore pftrtiqpitor mirti 
rative of that traqsuctfon is not «a}|e4 ior hon^ il 
is, howovor» prop«f to ^otioe it, as U w«9 j^t^^ 
one <>f tbo oau8f» yfi^ solhioweiitiy lo4 lo t)# 
disgniice of the Chief Jmm, In tlm s»m^ y^r 
(1616) he was QsUed before (ho PHfy Camvdh 
where several charges wero preferred apiiDM ^m. 
First he was acaised of malyef8%tiod id bis oSBm. 
of AttQn»fiy->Generalr'-« chaise wkmk W99 n^vfir 
sabatonrialed* Soeoodlyj of usi»g ivoid9 of Mgb 
ooQhMipt oa the Beooh^ ao aocosati^a wbieb ap*. 
pears to bare oiigbstod ia the qesfral miik Uie 
Court of Chaaeoryw^Thirdiy* of indecmt bon 
bafioar before bia Migesty> by which was meant 
bis ho«o]irid>le ooailQCt in the aCur of CoasaieB^ 
daiaa. For these alleged offeaces bis eeiitoMe 
ywijr^l. That be shonld he sequestered tit^j^ Ibo 
Coandl T^ble until his Mi^sty*s (either ploPMlo 
should b Vnown. 2ndly. That he shonld forbear to 



ridt hit Saffloief Circuit as Justice •f As%m ; and, 
Ia8tlj» that daring the leisure tlras affoi'ded hiia 
ha ahoold reTiew his books of Reports^ which had 
is Tarioos poiots givm dispieasiire to. his Mi^esty. 
(&ff the Bkg. BriL ArikU, Vake:i 

The conduct of Sir Edvirard Coke oit this sen* 
tfloce bctng announced to him was not sltogs tbcr 
that whicb Blight have beeen exfiectod Irom a siaa 
of hia €ni aid vnbeiMliiig mini* Som^hipg, 
however, SMSt be coMedc d to the spirit of the 
traie, to wUc^ no man is, perhnpSj sltogethet sik 
perior ; ted which« at this period, saectioQed a 
d^ee .of scnriie subttissMii lo the wtU of the 
Goiarl. which, air tho peesent day. we osn scsjwdy 
suppose to bsTs eousted. Oft hearief the sen* 
tenee d the Conneii Tablo, Coke '' did ia aU 
hofliUity prostrate. hSanmU to hb Mi^tgr's good 
pleasiirfr*«HickQowlodged the decree (e be jinst, aad 
prooeedtog rather froai bis Mt^esty's oxoeediiif 
laerey than from his jiislro^<-gaf e hniaUe thanks 
to their lordships for their fitvoDrs and geodaeie 
towards him, and hoped that Us behavioar for 
tiis btare time, shoidd be sp<dk ae sboald deserve 
their ferdships* favour." Bat even this sebmisi* 
sisD eooU not appease, the anger of Coke*s eae-^ 
miss ; and m the month of Noveiaber» he wsa 
deprived of his office of Chief Justice, which wat| 
bestowed apon Sir Heniy Moatsgae. This last 
bh)w entirely conquered bis fortitude^ end he ia 
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said to have received the supersedeas ''with de- 
jection and tears.'* 

The causes which led to his dismissal have been 
alrea'dy adverted to« and a reference to them will 
also be found in the speech of the Lord Chan- 
cellor to the new Chief Justice^ (see Moor*s Rep, 
827)) which is^ in fact^ little more than a cata- 
logue of his predecessors* delinquencies. 

The influence and abilities of Sir Edward Coke 
were too well known to be long neglected ; and 
accordingly^ shortly after his disgrace, he was 
again restored to some degree of favour^ and re- 
sumed his seat at the Council Table. He W9ts 
appointed a commissioner under several oommis- 
sions chiefly relating to revenue matters, and ap- 
pears, during this period, to have rendered him- 
self very useful to the country. As James became 
poorer, the necessity of calling a parliament be- 
came more urgent, and Coke was consulted as to 
the measures most fit to be pursued at this ha- 
zardous conjuncture. It is probable that the 
advice which he gave was n^lected by the Court, 
for on the meeting of the parliament, he took a 
decided part against the measures of the Crown. 
On the 6th of February, 1620, an important de- 
bate took place in the House, on liberty of speech, 
the increase of popery, and other grievances, ufMo 
which Coke expressed himself with great wannth, 
declaring at the same Ume, (a bold declaration at 
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that period,) that proclamations against the tenor 
of acts of parliament were void. He again of^ 
feaded the Court by the part which he took in a 
question of breach of privilege^ which occasioned 
a prorogation of the parliament^ and soon after- 
wards he was committed to the Tower. The 
parliament being dissolved. Sir Edward was som- 
moned once more before the Council, where he 
was accused of having suppressed some papers, 
rdative to the trial of the Earl of Somerset, in 
which he had taken a very active part. The 
diacge, however, was not pressed, the King con- 
tenting himself with dismissing him a second time 
from his office of Privy Counsellor. Upon this 
occasion his Majesty is said to have made use of 
some expressions with regard to him, the applica- 
tion of which, when we review his life, it is very 
difficult to understand: that he tvas the Jittest 
instrument for a Tyrant that ever was in EnglancL 
After this period he was never again reconciled to 
the Court. 

As the struggle between the Court and the 
Country approached its crisis. Sir Edward Coke 
was no idle spectator of the course of events. 
Having been returned, in the year 1 628, for the 
cosnty of Bucks, he acted a very prominent part 
in the House of Commons, supporting its privi- 
leges and arguing warmly in defence of the liberty 
of the subject. In this parliament he performed 
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Ibe vKyBt iignal stiTice to tbt cmmtlry wlMh liM 
perfa&pi ev^ proceeded fron iudividoal eStfttdfr, 
!n proposing atid fratttiiig the eelebrated ^ifrton 
oi^ RiGVTs. Me likewise ^dtittgttiBhed bhnMK 
greatly hf vindicathig the right of the H<Mi9t d 
Common to proceed against aay sobjecti how 
high soever, atid boldly named the Doke of Back^ 
Ingham as^e principal catiae of the puMc griev^ 
anee8> although be appeani prerk>asly to have 
tentertained a dltferent opinion of the Dnke'ft 
icharacter. An account of the speech whith he 
delivered on this occasion, atd during Whieb be i# 
aaid to have beeft inteimpted by bts tears, bis 
been preserved> and is strongly tinged with his 
peCttKot mamtei*. 

Daring a wxem debato> a member having aUnded 
to the Dttke of finekbgham, the Speaker me 
and Bald, "^^ There ht a command nponmethati 
must command yon not to proceed.^* Upon tUs 
a deep silence ensued, after which the House m* 
solved itself into a committee to consider trhsi 
was fit to be done ; and ordered that no taan 
should leave the House on pain of being sent to 
the Tower, The Speaker, however, desiring to 
withdraw, had leave to do so j and, Mt. Whitby 
beiag in the chair, S!r Edward Coke spoke to the 
following effect. — •' We have dealt with that duty 
and moderation that never was the like, rebus ifc 
stantibus, after such ^ viohition of the liberties of 



^e %tthj^t j M lii tftke llii« !d beftrt. In 30 Ed. 

IHi Wdtt tl^y tb«tt ill d6iibt in parMaaieAt X6 wtmt 

(te OAtHit; tile K^i'^ Mft, sfiMl Lord Lutifbtfr ^M 

ft(M l^Vit> for misadyiMfig ttM King, Abd llwy 

"tiMit «t^ tlK6 TVhtIv to* it. 'S&9f, wbM thei« te 

such a downfal of the st»te, shall wt hold oWr 

tODgnes? How shall we answer our duties to 

God and men^ 7 Hen. IV. Parliam. rot. No. 31> 

S2, ted ! 1 Hen. tV. No. 13 ; ther6 the Council 

Itfe «oitt|>labi^ of» and Are ranoved from the 

Khg ) ^y ftr6w«d t»(> ttt6 King, and disffoaded 

IAa frott the ^AMon good. Aiid whyaiiew^ 

rtc^ mited frWii thftt way '^frt were in ? Why 

mttf y^t not name those that ate the caose of all 

oar evils ? In 4 Hen. HI. And 27 Ed. II!. and 

13 lUth. If. the puMattem iftodetateth the King's 

l^ett>gatit«> and tt<y(ih!ng grolts to abtise, bnt thU 

lottie hath po#ar t6 tfeat of ft. What ahall iv« 

flo^ Ldt na piffiate tio longer; if we d<»^ Odd 

Wfu h^ |)lroapef tis. I think thd Dulhe of BntA^ 

fogham !a the canse of all our Ai^eries ; and tffl 

the Kifig bt informed thereat we ahdll dever go 

out with honour J, or sit with honour here. That 

man h tSie grferance of grievances; let ns set 

down the canses of all eixr disasters, and all will 

Tcflect upon him." On the dissolution bt this 

parKatnebt, which took place in March^ 1628, 

Coke mired from pubiic life. This impfetfect 
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swayed by any respect or deference to another 
man's opinion, and by this means it hath happen- 
ed sometimes, that when all the barons of the 
jBxcbeqaer had delivered their opinions^ and 
agreed in their reasons and argomeats, yet he 
' coming to speak last^ and differing in judgment 
[ from them, hath expressed himself with so much 
weight and solidity, that the barons have imme- 
diately retracted their votes and concurred with 
him He. hath sat as judge in all the courts of 
law, and in two of them as chief $ bot still, where- 
everhe went, all bnsiaess of conseqiience foRowed 
him, and no man was content to sit down by the 
judgment of any other court, till the case was 
brought before him, to see whether he were of the 
same mind ; and his opini<m being once known, 
I men did readily acquiesce in it, and it was very 
rarely seen, that any man attempted to bdng it 
ibout again, and he that did so, did it upon great 
disadvantages, and was always looked upon as a 
very contentious person 3 so that what Cicero 
says of Brutus, did very often happen to him, 
\ ^iiam quos contra statuit aequos placatosque di^ 
Vmisit. Nor did men reverence his judgment and 
pipinion in courts of law only, but his authority 
was as great in courts of equity, and the same 
' respect and submission was paid to him there 
too -J and this appeared not only in hts own court 
of equity in the E:!^chequer*chamber^ but in tJie 

VOL. III. K 
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Chancery too^ for thither he was often called to ad- 
vise and assist the Lord Chancellor^ or Lord Keeper 
for the time being; and if the cause were of difficdt 
examination^ pr intricated and entangled with vfr- 
riety of settlements^ no man ever showed a more 
clear and discerning judgment : if it were of great 
valne^ and great persons interested in it, no man 
ever shewed greater courage and integrity in lay- 
ing aside all respect of persons : when he came 
to deliver his opinion, lie always pat his discomrse 
into socb a method, that one part gave l^ht to 
the other, and where the proceedings of Cban-> 
eery might prove inconvenient to the subject, be 
never spared to observe and reprove them, and, 
from his observations and discourses, the Chan« 
eery hath taken occasion to establish many of 
those rules by which it governs itself at this day. 

^^ He ^id loQk upon equity as a part of the 
common' law, and one of the grounds of it, and 
therefore^ as near as he could, he did always re« 
duce it to certain rules and principles, that men 
might study it as a science, and not think the 
administration of it had any thing arbitrary in 
it. Thus eminent was this man in every station t 
and into what court soever he was called, be 
quickly made it appear, that he deserved the chief 
seat there, 

*< As great a lawyer as he was, he would never 
suffer the strictness of law to prevful B|;ainst coa^ 
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sdeoce^ as great a chancellor as be was, he 
would make ose of all the niceties and sobtilties 
in law, when it tended to support right and eqoity. 
Bat nothing was more admirable in him than bis 
patience; he did not affect the repatation of qnick* 
oess and dispatch, by a hasty and captions hear- 
ing of the coansel; he would bear with the 
meanest, and gave every man his full scope, think- 
ing it mnch better to lose time than patience. In 
summing of an evidence to a jnry, he would 
always require the bar to interropt him if he did 
mistake, aiid to put him in mind of it, if he did 
forget the least circumstance; some judges have 
been disturbed at this as a rudeness, which he 

I always looked upon as a service and respect done 
to him. 

'^ His whole life was nothing else but a con- 
tinual course of labour and industry ; and when 
he could borrow any time from the public ser- 
vice, it was wholly employed either in philoso- 
phical or divine meditations, and even that was a 
public service too, as it proved ; for they have oc- 
casioned his writiug of such treatises as are be- 

* come the choicest entertainments of wise aod 
good men, and the world hath reason to wish that 
more of them were printed. He that considers 
the active part of his life, and with what unwea- 
ried diligence and application of mind he dis- 
patched all men's business which came under his 

k2 
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care, will wonder how be could find any time for 
contemplation ; he that considers again the various 
stndies he past through, and the many collections 
and observations he hath made, may as jastiy 
wonder how he could find any time for action ; 
but no man can wonder at the exemplary piety 
and innocence of such -a life, so spent as this was, 
wherein, as he was careful to avoid every idle 
word, so 'tis manifest he never spent an idle day. 
They who came far short of this great man^ will 
be apt enough to- think, that this is a panegyric, 
which, indeed, is a history, and bnt a little part 
of that history, which was, with great truth, to 
be related of him : men who despair of attaining 
such perfection, are not willing to believe that 
any man else did ever arrive at such a height. 

" He was the greatest lawyer of the age^ and 
might have had what practice he pleased ; but 
though he did most conscientiously affect the 
labours of his profession, yet, at the same time, 
;he despised the gain of it > and of those profits 
which he wo^Id allow himself to receive, he always 
set apart a tenth penny for the poor, which be 
ever dispensed with that secrecy, that they who 
were relieved seldom or never knew their bene- 

« 

factor. He took more pains to avoid the honours 
and preferments of the gown, than others do to 
compass them. His modesty was beyond all ex-. 
ample 5 for where some men, who never attained 
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to half his knowledge, have been puffed up with a 
high conceit of themselves, and have affected 
all occasions of raising their own esteem by de- 
predating other men -, he, on the contrary, was 
the most obliging mao that ever practised : if a 
yonng gentleman happened to be retained to argne 
a point in law, where he was on the contrary 
side, he would very often mend the objections, 
when he came to repeat them,, and, always com- 
mended the gentleman if there was any room for 
it, and one good word of his was of more advan- 
tage to a yonng man, than all the favour of the 
court could be/* 

LORD CHANCELLOR BATHURST. 

The foilowii^ severe character of this noble- 
man forms part of the ^^ Strictures on the Lives 
aad Characters of the most eminent Lawyers of 
the present Day ." (1790.) 

'^ If general report be entitled to any credit, 
we may boldly write down, that the Earl of Bath- 
lurst became a great character p6r €oreer-*he was 
nursed in a political hot-bed, and raised per fas aui 
nefcLS* Nothing less than the same necessity in- . 
troduces his Lordship's name in the same page 
with those illustrious personages, which it is the 
psrpose of this volume to portray. 

** The Earl of Botburst, as the register pro- 
claims> is descended of an illastrious family) his 



134 LAW AND 

father was the much celebrated nobleman U'hcJii! 
Pope, in his timefai numbers, so highly, so ele- 
gantly, and so justly panegyrised ; and Swift^ in 
spite of his satirical vein, and almost in contra-^ 
diction of his nature, condescended to praise. 
The old earl was commonly known under the 
accepted description of one of Queen Anne*s- 
Peers, who, like some of later date, sprung up in 
an abundant . and unexpected crop, lu a single 
night. If, however, they had all owned the same 
pretensions with his Lordship, we should Lave 
supposed that the batch of new-made lordlings 
would have escaped a general name, which oftener 
originated from contempt than a more ennobled 
principle. 

•* The present Earl of Bathurst, by the force 
of natural conclusion, must be understood to have 
received an education liberal as his birth ; for he 
who is fond of the learned, by an undeniable 
axiom, must be equally attached to the arts 
which they profess. 

'^ At a very early period he was endued with 
the toga forensis, and, much sooner than is com- 
mon, exchanged the rough bombazeen for the more 
light and silken robe, that is the sure indication 
of professional advancement. He travelled all the 
stagea of the law with a rapidity that great 
power and interest can alone, in the same degree, 
accelerate. His professional character in his 



LAWYERS. 135 

several official sitoationSj was never promioently 
CDQspicuouB^ till that wonderful day, when he 
leapt at once into the foremost seat of the law. 

'« Every individual member of the profession 
stood amazed ; but time, the great reconciler of 
strange eveotSj conciliated matters even here. It 
was seen that the noble Earl was called upon 
from high atithority^ to fill an important office, 
which no other could be convenientlv found to 
occupy* Lord Camden had retired, without any 
abatement of rooted disgust, far beyond the reach 
ai persuasion to remove. The great Charles 
Yorke, the unhappy victim of an unworldly sensi- 
bility, had just resigned the seals and an inestima- 
ble life together ; where could the eye of adminis- 
tioh be directed ? The rage of party ran in tor- 
rents of iire. The then Attorney and Solicitor 
General were at the moment thought ineligible,— « 
perhaps too^ the noble Lord, then at the head of 
affairs, and who was yet untried, had a policy in 
not forwarding transcendent abilities to obscure 
his awn. Every such apprehension vanished upon 
the present appointment. This man could raise 
no sensation of envy as a rival, or fear as an 
enemy. 

** He was made Chancellor in 1771, and on re* 
tkii^ from his situation in ] 778, to make way for 
the present legal Atlas, was appointed Lord Pre- 
Hdent of the Council. 
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account of his character as a patriot cannot be 
better conchded than in the words of a modem 
historian. *^ It is impossible," says Mr. Godwin^ 
in his History of the Commonwealth, " to review 
these proceedings without feeling that the Liber- 
ties of England are to no man so deeply indebted 
as to Sir Edward Coke.'* 

CHARACTER OF SIR M, HALE, 

'* I shall now," says Bnmet, in his Life of 
Hale^ *' conclude all that I shall say concerning 
him, with what one of the greatest n^en of the 
profession of the law sent me as an abstract of 
the character he had made of him, upon long ob- 
servation and much converse with hinl.** {Life of 
Sir M. Hale, p. 86.) 

*^ He would never be brought to discourse of 
public matters in private conversation ; but in 
questions of law, when any young lawyer put a 
case to him, he was very communicative, especi- 
ally while he wa^ at the bar 3 but when he came 
to the bench, he grew more reserved, and would 
never suffer his opinion, in any case, to be known, 
till he was obliged to declare it judicially 3 and 
he concealed his opinion in great cases so care- 
fdlly, that the rest of the judges in the same court 
could never perceive it 3 his reason was, because 
every judge ought to give sentence .according to 
his own persuasion and conscience^ and not to be 
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did not altogether accord with the prerogatiTe no- 
tiekis of Roger North, who does not treat him 
with much respect in the Life of his Brother, the 
Lord Keeper. He acknowledges, however^ that 
he was ''' the best old hook lawyer of his time ;'' 
a fact which we may easily credit, when we are 
told, that '^ he had such a relish of the Old Year 
Books, that he carried one in his coach to diyert 
his time in travel, and said, he chose it before any 
comedy/* {Life of North, voL i. />. 26.) In the 
same volume we have also the following anec- 
dotes of the Sergeant. 

'* Mr. Sergeant Maynard had a mind to punish 
a man who had voted against his interest in a 
borough in the West, and brought an action 
against him for scandalous words, spoke at a time 
when a member to serve in the House of Com* 
mons for that borough was to be chosen. And, 
after his great skill, he first laid his action in the 
County of Middlesex } and that was by virtue of 
his privilege, which supposes a Sergeant is at- 
tendant on the Court of Common Pleas, and not 
to be drawn from the county where the court sat. 
And then, in the next place, he charged the words 
in Latin, that, if he proved the effect, it woold be 
sufficient, whereas, being in English, they must 
prove the very words to a tittle, and those were, 
a long story that used to be told of Mr. Noy, and 
all the cock lawyers in the West, and this was 
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tried before bis Lordship at the nisi prius, for the 
Common Pleas, for Middlesex. The witness telling 
tbe story as he swore the defendant told it> said, 
that a client came to the Sergeant, and gave him 
a basket of pippins, and every pippin had a piece 
of gold in it. — ' Those were golden pippins,* 
qaoth the Judge. The Sergeant began to puff, 
not bearing the jest 3 so the witness went on, and 
then said he, the other side came and gave him a 
roasting pig, (as it is called in the West,) and, in 
ihe belly of that, there were fifty broad pieces. 
* Tliat*s good sauce to a pig,' quoth the Judge 
again. This put the Sergeant ^ut of all patience, 
and speaking to those about him, ' This,* said 
he, ' is on purpose to make me ridiculous.* This 
story being sworn, the Judge directed the Jury to 
find a verdict for the Sergeant 5 but in the court, 
the judgment was arrested, because the words were 
but a land story, and went as mere merriment over 
ale, without intent to slander. Such bitterness flows 
from the sour spirits of old pretended republicans. 
It had been well if no other instances, but such 
as this, were extant to shew it. This happened 
when I attended, and so know the matter to be 
as abbye literally true. But it is hard to believe 
that such a poor revenge could have been put into 
act by so great a man. And I should almost dis- 
trust myself, if I had not been partaker of a 
more wretched come off with the same person $ 
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which I shall relate, conceiving it to be fall as 
material to shew little things of great ilieD» as 
great things of little oaen. One afternoon at the 
nisi prios court of the Common Pleas, in West- 
minster Hall, before the Judge sat, a poor, half- 
starved old woman, who sold sweet-meats to 
school^boys and footmen^ at the end of the bar, 
desired the Sergeant to pay her two shillings for 
keeping his hat two terras. She spoke two or 
three times, and he took no notice of her 3 and 
then I told the Sergeant, the poor woman wanted 
her money, and I thought he would do well to 
pay her. The Sergeant fumbled a little j and then 
said to me, ^ Lend me a shilling.* ' Ay, with all 
my heart/ quoth I, ' to pay the poor woman.* 
He took it and gave it her 3 but she asked for 
another. 1 said I would lend him that also, to 
pay the woman. * No, don't, boy,' (said he,) 
• for I never intend to pay you this.* And he 
was as good as his word ; for however he came 
off with the woman, having been, as they say, 
a wonderful charitable man ; 1 am sure he died in 
my debt. But in this manner, (as I guess he in- 
tended,) I stood corrected for meddling. 

** This great man, as 1 must call him, since his 
natural and acquired abiFities, and the immense 
gains he had by practice, justly entitle his name 
to that efHthet, was an anti*restauration lawyer. 
In 1684, I heard him say in the Court of Chan- 
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eery, of a cause then at hearing, that he was a 
counsel in that cause in the year 1643. His name 
is in Cook's Reports, in 3 Car. His actions in 
the rebellious times, made the act of indemnity 
smell sweet. And afterwards, he had the cunning 
to temporise^ and get to be made the King*8 eldest 
Sergeant, but advanced no farther. His lordship 
must needs have much conversation, as well as 
intercourse in business, with this eminent prac- 
tiser in the law, bnt as in other cases of adverse 
party men, so here« there could be no cordial 
friendship between them, but a fair and reasonable 
correspondence, there always was. The Sergeant 
ever took in with proceedings that maligned his 
lordship ; but he never outwent discretion, so far 
as some did, to appear directly and nominally 
ag^nst him, which must have certainly rescinded 
all kind of correspondence. When his lordship 
sat in the chair of the Common Pleas, he prac- 
tised under him, and had always the respect due 
to his known abilities. But though the Sergeant 
never failed to conform to all things required of 
him in public, as oaths, and tests, &c. yet, for all 
that, he continued a favourite in the presbyterian 
congregations -, and is at this day among them 
extolled as a saint, and his wonderful charities, 
and other good works, related 3 and to give him 
his due, he was, to his last breath, at the bottom, 
triie as steel to the principles of the late times. 
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when he first entered upon the stage of business. 
And whatever we, that were frequently at his 
elbow, knew of his saint-like administration of 
himself and his wealthy it is fit to be silent, be- 
cause we should not speak ill of the dead. And, 
in that tendency, 1 shall only observe farther of 
him, that he practised before his lordship in all the 
King*8 courts where he had sat as judge, and, 
being an artful, as well as learned, lawyer, would 
lay notable snares, but when discovered, never 
persisted, but sat down j and for the decoruis of 
bar practice of the law, was an excellent pattern, 
and held a fair correspondence and used a decent 
respect towards his lordship all his time.'* {Lijf 
of Lord Gui/fordj vol, i. p^ 220.) 

FKSTIVAI^ AT THE INNER TEMPLE. 

The following account of a splendid Christmai 
Festival in the Inner Temple is given by Geranl 
Leigh, in his Aceidenee of Armory. The Hero d 
the Festival was Dudley, Earl of Leicester, vM 
assumed the character of ^* Palaphilos, Prince of 
Sophie/* He was entertained by a person repre* 
sentiag a Sovereign Prince, and had for his officen 
the Lord Chancellor, Privy Seal, Treasurer, thi 
Chief Justices of the King's Bench, Commoi 
Pleas, and Chief Baron of the Exchequer, boi 
sidts many other dignitaries of tl^ Law, aot 
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upwards of fourscore of the Guard. The author 
thus comnieuces. — 

** After I bad travailed through the East parts 
of the unknown worlds to understand of Deedes of 
Armes^ and so arrivlug in the fair River of 
Thames^ I landed within half a league from the 
city of London, which was (as I conjecture) in 
December l^t, and drawing neer the citjt sud- 
denly heard the shot of double canons^ in so great 
a number and so terrible, that it darkened the 
whole ayr; wherewith, although I was in my 
native country, yet stood I amazed, not knowing 
what it meant. Thus, as 1 abode in despair^ 
either to return or continue my former purpose, I 
ehanced to see coming towards me an honest 
eitizen cloathed in a lon^ garment, keeping the 
highway, seeming to walk for his recreation, which 
prognosticated rather peace than perill, of whom I 
demanded the cause of this great shot, who 
frieDdly answered^ ' It is,* quoth he, ' a warning 
shot to the Constable Marshall of the Inner Tem- 
ple, to prepare to dinner/ • Why (said f) what^ 
is he of that Estate, that seeketh. no other means 
to warn his officers than with so terrible shot in so 
peaceable a Country.* 'Marry,' saith he, 'he 
ottereth himself the better to be that officer whose 
pame he beareth.' I then demanded what Pro<* 
Knee did he gorern, that needeth such an officer. 
pie answered nie^ The ProYince w^ not groat iu 



144 LAW ANP 

quantity, but antient in true nobility. A place, 
said he^ priviledged by the most excellent Princess, 
the High governor of the whole Island, wherein 
are store of Gentlemen of the whole Realm^ that 
repair thither to learn to role and obey by Law, 
to yield their fleece to their Prince and Comm<ni- 
wealth 3 as also to use all other exercises of body 
and mind whereunto nature most aptly serveth to 
adorn, by speaking, countenance, gesture, and use 
of apparel, the person of a Gentleman y whereby 
amity is obtained, and continued, that Gentlemen 
of all countries, in their young years, nourished 
together in one place, with such comely order^ and 
daily conference, are knit by continual acquaint- 
ance in such unity of mindes and manners as 
lightly never after is severed, than which is no- 
thing more profitable to the Commonwealth. 

'^ And after he had told me thus much of honour 
of the place, I commended, in mine own conceit, 
the policy of the Governor, which seemed to utter 
in itself the foundation of a good Commonweal ; 
for that the best of their people, from tender 
years trsuned up in precepts of justice, it could 
not choose, but yield forth a profitable people to a 
wise commonweal, wherefore I determined with 
myself to make proofe of what I had heard by 
report. 

" The next day I thought for my pastime to 
walk to this Temple, and, entring in at the gates, 
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I found the Building notbiDg costly^ but many 
comely Gentlemeoof face and perBoo^ and thereto 
very conrteous, saw I pass to and ho, so -as it 
seemedy a prince's port to be at hand : and pass- 
ing forward, entred into a Church of antient 
boiiding, wherein were many monnmeuts of noble 
personages, armed in knightly habit, with their 
cotes depain ted in antient Shields, whereat I took 
pleasure to behold. Thus gaeing as one bereft 
with the rare sight, there came unto me an Herch 
hanght, by name Palaphilos, a King of Armes, 
who courteously sainted me* saying. For that I 
was a stranger, and seeming by my demeanour, a 
Lover of Honour, I was his guest of right : 
whose curtesy (as reason was) I obeyed, answer- 
ing, I was at his commandments 

*' Then, said he, ye shall go to mine own 
lod^ng here within the palace, where we will 
have such cheer as the time and country wiU 
yield ns 5 where I assure yon I was entertained, 
as no where met I with better cheer or company* 
(&c.) — Thns talking we entred the prince his 
Hall* where anon wc heard the noi^e of drum and 
£fe. What meaneth this drum ? said I. Quoth 
he, This is to wai:n Gentlemen of the House* 
hold to repair to the dresser, wherefore come 00 
with me, and ye shall stand where ye may best 
see the Hall served : and so from thence brought 
ipe into a long Gallery, that stretcheth itself along 
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the Hall ne&r tbe prince's table^ where I aawthe 
^prince -set 3 a tafin f^ tall personage^ a maoliif 
GonntenaBce^ soiafewhat browa of visage^ strcmgly 
-featured^ and thereto comely proportioned in dl 
lineaments of body. At the nether end of tbe 
«anie table were placed the ambassadors of simdiy 
pri&ces. Before him stood the CarFcr.^ Serrer, 
and Cup-bearer, with great number of G^ittleineii 
wayters attending hi9 person : the Ushers makisg 
place to strangers of mindry regions that came lo 
behold the honour of this mighty Captain. After 
the placing of these honourable guests, the Loid 
Steward, Tre^urer, and Keeper of PaUas lea); 
with divers honourable personages of that No- 
bility were placed at a side Table neer adjoyniog 
the Prince on the right hand : and at anotlNir 
Table on the left side were placed the Treastuer 
of the Household, Secretary, the Prince bis Ser- 
geant at the Law, four Masters of the Revels, tbe 
King of Anns, 'the Dean of tbe Chappel, sod 
divers gentlemen Pensioners to furnish the same. 
'^ At another Table on the other side were ^ 
the Master of the Game, and his Chief Ranger, 
Masters of the Household, Clerks of the Greet 
Cloth and Check, with divers other strangers ti 
furnish the same. 

'* On the other side, against them, began tbe 
Table, The Lieutenant of the Tower, accompanied 
with divers Captains of Foot-bands^ and shot 
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At.the nAther end xif tbe UM, <begaB the Tal^fe^ 
the High fiotkr, the Vj^n^^r, Qexim pf ^^ 
Kitcben, Master Cook /oi Mi^ Brivy J^i|;cbeB^ 
.faniMhed throDghoot wkh tbe Spt4diei;« aodgi^^r^ 
•of tbe pmoe ". all .vliich with jiiiim^r 4>f iiilfei;iQi;^ 
Officers placed and seired ip tbe Hall^ 4)^14^ ^ 
§KvX reaort of Stcaogors^ I i^piire to wriip* 

*^ The Prbce so Bernred miti^ tfisder Ji^t^^ 
4vreet fniits^ .and diunly idelipfttiett a>iifigc^onefl 
yrkh enrious cookery, as itj^em'^ vpndej:a:\ror]|l 
^OAha^rwe %\» p^¥\mu : ai^d at jsyery Co^irse tbis 
Xnunpett^s J)lepr fibe cour^iQ^ .blast of de^ly 
iWar« .with jHii$e,of Pi:piQ.aDd Fyfe^ vrith the sweqt 
.harmopy of VlolipSy ,^Aq|£t)Att;8^ Recorders^ an^ 
^CotoeUs^ with other ^ustr^ji^Dts of Musick as it 
A&emd .ApQi)i>*s ib^ip bad tnntid their strqke. 
-Thus ithe Hall was served after the ,|nost aptieot 
Mder of the iisland^ in coqAmeudatipn whereof ^ 
OKfji bave^also ^een thje servi^ie pf , great Princes^ 
da spjeniA se^^ops, and tines ^f tn;Dippb> yet tl^e 
jfli^r4»efeof y^as not inferior ^o ^^y. 
. '^Pat to proceisd, this iierehai^ht Palaphilos^ 
jeiiep/bofore the second CkHirse came ip, st^dii^ 
£j|tilbe Higb Table, «aid in this manner. The 
eighty Palaphilps, Prince of Sophie, high Con- 
iStable Marshall of tbe Knights Templars,. Patron 
i^f the honourable order of Pegasus : and tbere- 
;with eryeth a Largess. The Pripce prayaing the 

L 2 
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Herehanght^ bountifully rewarded hiut with a 
chain to the value of an hundred Talents. 

'* I assure you I languished for want of cunniag> 
ripely to utter what I saw so orderly handled, 
appertaining to service ; wherefore I cease,^aitfl 
return to my purpose^ 

'' The supper ended and tables taken np^ th^ 
high Constable rose^ and awhile stood under the 
place of Honour> where his Atchievement was 
beautifully embroidered^ and devised of sundry 
matters, with the Ambassadors of foreign Nations 
as he thought good> till Palaphilos^ King of Arme8> 
came in, his Herehaught Marshall, and Parsivaat 
before him $ and after followed his Messenger and 
Caligate Knight } whO| putting off his Coroneli. 
made his humble obeysance to the Prince^ by 
whom he was commanded to- draw neer and un- 
derstand his pleasure 5 saying to him in few 
' words to this effect ; ' Palaphilos, seeing it ha^ 
pleased the high Pallas^ to think me to demerit 
the office of this place ; anti thereto this nigfal 
past vouchsafed to descend from heavens to in-^ 
erease my further honour by creating me Knigfal 
of her order of Pegasus, as also commanded me 
to join in the same Society such valiant Gentle-^ 
men throughout her province, whose living honovr 
hath best deserved, the same choice whereof most 
aptly behmgeth to your skill, being the watchmsHi. 
«£ th^ir doings^ and Register of their deserts y % 
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will ye -choose as well throughoat our whole Ar- 
myes^ as elsewhere, of such special GeDtlemea, 
as the gods have appointed^ the number of 24 and 
the names of them present us : commanding also 
those chosen persons to appear in our presence in 
Knightly habit 3 that with conyeniency we may 
proceed in our purpose.' This done> Palaphilos 
obeying his Princes commaDdement, with 24 ya- 
fiant Knights^ all apparelled in long white vestures 
with each man a Scarf of Pallas colours, and 
them, presented with their names to the Prince, 
bowed towards these worthy personages, standing 
every man in his antienty, as he had born Armes 
in the field, and began to shew his Princes plea- 
lore } with the honour of the Order/' 

MB. JUSTICE BULLER. 

** The great and learned Judge Buller was ad- 
mitted of the Inner Temple on the 8th of Febru* 
try, 1763> and called to the bar after the usual 
period of probation, from the honourable Society 
of the Middle Temple ; from the same Society he 
nras also made a Sergeant, and almost immediately 
after, promoted to the rank of a Judge of the 
Court of King's Bench. 

*' This is the age of young men — we now see 
men bwrn statesmen and lawyers. They are trans- 
lated almost from the cradle to the government 
of Kingdoms, and to presidency in legislation. 



150 LAW AKb 

In iorin^r titnes, none- btit men aivs^ae^ hi )[eaf* 
wer^ permftted to ifeitrtttie the d^ity- of the cdft 
&e tat a^iid' A^' itiagraterisii' bett^fr: tt pgHbd 
i&dcfed, h€f&Ai9 the hk>6m 6f MM^d^ etOUfmSh^ 
rily etei^ed' Mft>^ iSieii' e^ t^ m^ bt^. ht^t 

Iffi^d for th^ station he fiflSf Oms^- ih ffte^ r)^mii^ 
of youth. 

*'^ Mr. Bidler's iSrst entrd ilifa the prof^es^mi 
was itt the depaVtMeD^ oF Sj^cird PH^adtDg; H^ 
studied under the Resent Judg^^ &eb Mr. Ash* 
hurst; aDrd^ IVksi I>etn6st^en^s^ excelled' hid master, 
smd w'as altVays ra>i^ed am6tigs« thie mo^ emkieiit 
of the pi^ofessidfr. Hi^ accession t6 business, ad 
a common lavi^ draughtsman^ t^as khm^diaite aftd 
immense, his practice as a barrister was also, at 
first, considerable, and in an extremely short pe- 
riod, became ^qoal to tftart* df tlie very first-rate 
Lawyers. 

'' In all tha6 part of practice #fifch p^iBhesi H 
catuse out of its i^e^af^ course, and fofms AM 
great businei^i^ of tUe TeTmi ht had no equati ; h 
eV^ motion of eonse^uence o^ spftetal thrgam&St, 
h6 was alwa:ys engaged, eKh^r f<ir the VMiktifF ^ 
Defendant, and here Mr. Bdlle^ wa(s perf^ly al 
herme. 

'^ Natnri6 Signed Ktm lor ft lawyer, ated he 
Msely pursued h6r b^a^ -, foV ^etf early in iif^ he 
s^eiAs to have entered into d f eeognisiance, to talk 
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attd Aink of Dotliing but law j Ids knowkdge of 
pmtftieie and cases left htm wifehoat a eompetitor. 
Ha ratembles the Rosnaa lawyer^, Sulpitios, and 
c^HkiAf is the Coke of the pDeseat age. 

^* His Nisi Prias practice was, indeed^ cosh 
paratively inconsidaraible. The fast {%, Mr. Bullter 
bad UtOe saccess m kis address to the passioaa, 
and oaakl not therefore be eminent in his appeal 
to a jtvy . Howevev shrewdly he cross*examiaed ; 
however pertinently he pointed his remarks 3 how* 
ever sagacious he nnght be in the arrangement 
and management of a ^aase^ (from a want, pn>- 
bMf, of directing hts attention to the embeQisb- 
meattf of oratory) he was by no means happy as 
afr adv<ocate : hie adirocalomi address father con- 
veyed the idea of barkinif than speaking.' But ex* 
oeUence does not erect ker banner in every region 
of the mind ; he sov^t aad fetmd lame m the 
iveeases of law learnings ; and tketelore we ara 
ttot to be aai^riaed^ li h& waa dektkM in those 
Mfre showy acoampiiskttfeatS/ whkh were little, 
or not at all, objects Of kis choice or attention.^ 
If S^eciak I^eadmg has any snn-beams, many 
others have been lighted up by his. The astonish-* 
itig success of Jv^e Boiler introdoced the fiashioB 
of ma/king the ^udy of tkat science (if it ought 
to b^ dignifiod by tkat iMtne) an introduction to 
fhd profession. 

" The ekM|n«iice of magistracy is of a te dif-' 
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ferent kind from that of the advocate ; and the . 
speeches of this very learned judge from the 
Bench^ certainly approach as near perfection as 
modern example* reaches : it is a model for imita- 
tion. 

'' He possesses great qnickness of perception, 
sees the consequences of a fact, and the drift of 
an argument at its Arst opening, and can imme- 
diately reply to an unforeseen objection, though, 
perhaps, it may be sometimes suspected that his 
perception is too quick} it has certainly exposed 
him in some instances to the charge (whether true 
or false) of impatience and petulance, very inde- 
corous in the character of a Jndge ; it is not 
enough that the magistrate on the bench should 
perceive the truth or fallacy of an argument -, it 
is his duty to proceed with the most cautious de« 
liberation, *till, from the arguments of the pleader, 
or the result of evidence, he has drawn forth the 
clearest demonstrations that the case possibly 
admits, and established conviction, by the patient 
exertion of argumentative reason. 

*' It is the general, as it is the just professional 
character of this great lawyer, that he states his 
arguments with the utmost accuracy and pre- 
cision, reasoning logically, and in a style, which 
may be deemed the true eloquence of law. Like 
his present Chief, he was not calculated to push 
his way in parliamentary campaigns ; but his con- 
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BQfflmale knowledge rendered him an important 
acquisition to the bench. He was the yonngest 
English Judge ever promoted to that rank^ and^ 
growing up under the cedar of knowledge and 
eloquence, may justly now be considered as one 
of its greatest ornaments. 

" Mr. Justice Buller^ if we consider the traitd 
by which his judicial conduct has been strongly 
marked, seems to possess the greatest inflexibility 
of sentiment and opinion. Like Holt> he is too 
staunch and too systematic a lawyer to suffer the 
stubborn and general principles of law to give way 
in any instance to the milder inferences of equity. 
It cannot, however, be denied or concealed, that 
the calmness of his temper, and the delicate firm- 
ness of his conduct, have not in every instance 
kept pace with the inflexibility of his judgment, 
and tenacious adherence ta general maxims. A 
striking proof of this was exhibited at the famous 
trial of the Dean of St. Asaph, when, after push- 
ing his opposition to Mr. Erskine even to threats 
and commands, he yet suffered him to set his 
authority at open defiance, and proceed in the in- 
terrogation, to which he had so strenuously ob- 
jected. 

" The anecdote being remarkable, and eminently 
calculated to illostrate this part of the Judge's 
character, it may not be improper to relate it. 

'* Mr.. Erskine put a question to the Jury re- 



154 I.AW AND 

lative to tte liefliiiitg of t&eir verdict ; Mr^ JoMxe 
BttHef objected to its propriety. The Gonad 
reiterated hte qiicmliett, amb persisted i^deiiatod' 
iig an' a^«wer. The Jat^ again interposed kb 
avthority m tbese eoipbstie ^rords : ^ Sit dowD» 
Mr. Erskioe ; know yont dnty^ or I sfaaH be 
obffgod to imke ;pou kflow it.' Mr. Erskine wfdi 
ellttal w«rttit1i replied : ' l know fnjf diAy as wett 
a*8 yonr Lordship knows pour duty. I stand here 
as the advocate of a felkyw eittzen> and / will not 
s§i down* The JtM%e was silent, imd the advo- 
cate perinstied' hi his question. 

** Who* was legally rights ia not iivtenfded to be 
here (fisetfsised; sini^e thi» book treats of the 
characters ol^' JndgeiSy not of Ibe maxtms of Law. 
But it must be i^eadily aHowed, that to proceed to 
threatiSj whieh eitber he could no%, or be was fiol 
inclined toy eatry kito exeeiation> was, in some 
r^vpecX, derogatory firom that dignity which the 
repre^entativie of Majesty and Jnstfco oaght ciffe- 
fteilly to susfaitt.*' (Sifietttres of» the Lzve^ cad 
Characters of the most Minent La^ifs^aftke 
present day, (1790) p. 10».) 

PBESCRIBINO FOB A RIGHT OF ROBBERY. 

Iff an action on the ease on the statate ol Wb- 
to^» MaB*wodd Justice said^ *' When I was ser- 
vant to Sir James Hales, one of the Justices ol 
the CoBunon Pleas, oae of his servants was robbed 



at GattiWl, witMii' tbe Hundred cS GrareMid, in 
K^nt/ and he 84ed tbfe men el the Himdred- npoti' 
tfaitf statute^ flttd it seemed hardto Ihe mtmbttaota 
tiiere, tUat tbey aloiitd answer for the robberids 
dbM ae Oa^billy beeatise robberies are thei^e stf 
f\feqtient> thot \f t^ey alieaid anfswer for a\\ of 
t^l^H^^ tl^ sh^avkl be utterly msdone. Aud Harris, 
Se^geaM, «*a8 of eotinffel' witffar tbcf iuliabitanta of 
Grayeseud-, and pleaded for them, tkdi time oui 
of mind, Sfc. felons had used to rob at Gadsfiill, 
and so prescribed ; and afterwards, by award, they 
#ere charg^ ; and note, that the case was, that 
three men were robbed, and they three joined in 
tbe action against the inhabitants/* (2 Leon, 
Rep. 12.) 

LORD KENYON*S LATINITY. 

Lotd Ketayofi''8 chMsieal acquiretncnts are weH* 
known to have been but slender. He was nevcrJ 
A^ess exeeedingly fond of ornamenting hisr judg^ 
iftents itith Latiti quotations, which did not ahvays 
fall eicactfy into' their right places. Upon one 
eeeasiou, be is said to have concluded bis sum- 
ffling iip in the following manner : '* Having 
thus discbtffged yovr consciences. Gentlemen of 
th^ Jtnry, you may retire to your homes and yonv 
hearths, in peace ^ and wifh the delightful eoB- 
seiotfsness of bavfng well performed your duties 
as c^izensy yod may lay down your beads upon 
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your pillowd^ and say^ ' Aut Ctssar aut nuUus /' " 
Upon another occasion, his Lordship, wishing to 
illustrate in a strong manner the conclusiveness 
of some fact, thus addressed the Jury, '' Why> 
Gentlemen of the Jury, it is as plain as the noses 
upon your faces ! — Latet anguis in kerhd r Even 
death could not divorce him from his bad Latin. 
Upon bis hatchment, it is sud, there was in- 
scribed. Mors Janua vf/0. On this fact being 
r^ated to Lord Ellenborough, his Lordship ob- 
served, " Yes, Sir : it was by his own particular 
directions, — and, moreover, it saved the expense 
of a diphthong!** 

LORD CLARENDON AND HIS FRIENDS. 

Lord Glai^endon, in the earlier part of his pro- 
fessional career, of which he has given a very pleas- 
ing account in his Life of himself, enjoyed tbe 
friendship of many of the most distinguished mem- 
bers of his profession. '' Having a competent 
estate of his own,*' as he tells us, '* he enjoyed 
a very pleasant and plentiful life, living mach 
above the rank of those lawyers, whose business 
was only to be rich^ and was generally beloved 
and esteemed by most persons of condition and 
great reputation." His method of spending bis 
time at this period of his life, he has himself de- 
scribed. " He always gave himself at dinner to those 
who used to meet together at that hour, and in 
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sncb places as was miitiuilly agreed between them* 
where tbey enjoyed tbemselyes with great delight* 
and poblic reputation, £or the innoceoce^ and 
sharpness, and learning of their conyersation. For 
he would never suffer himself to be deprived of 
some hours (which commonly he borrowed from 
the night,) to refresh himself with polite learn,- 
ing, in which he still made some progress. The 
aft^noons he entirely dedicated to the business 
of his profession, taking instructions and the like, 
and very rarely supped, except he was called out 
by some of his friends, who spared him the more, 
because he always complied with those sum- 
monses -, otherwise he never supped for many 
years, (before the troubles brought in that cus-^ 
torn,) both in the gaining that time to himself 
^and that he might rise early in the morning, ac- 
cording to his custom, aad which he would say, 
be could never do when he supped. The vaca- 
tions he gave wholly to his study and con versa,- 
tioD, never going out of I^oadon io, those seasons, 
except for two. months in the summer, which he 
spent at his own house in the country with great 
ieheerfulness, amongst his friends, who then re- 
sorted to him in good nunxbers/' {Life of Clof 
tendon, vol, i* p. 27.). 

He was much attached to the society of the^ 
many eminent men, whose frieodsMp lie was for-, 
t^oate enough to pots^^SSji and Ue has ackaov^*^ 
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ledged Iris obligattoDs 4o ^n with a gvatitmie 
and a modesty highly honoBrable toiiis cbaffactar. 
'^ He owed all the 4Utle he knevr^ and the lUtk 
good that was in him, to the friendshifis and 
conversation he bad still been nsad .to, of the 
most excellent men in their seveiail kindis, ftfaat 
ityed in that age, -by whose learning and iafonna- 
tioii and iBStrnction he formed his studies, and 
mended his understanding, and by whose gentle- 
ness and sweetness of behaviour^ and jastice and 
Tirtne and example^ he formed his manners^ and 
snbdiied that pride^ and suppressed that heat aad 
passion he was naturally inclined to be tranaportied 
with." 

Amongst the most favoored of his intimates, 
we find the name of the celebrated Selden^ whose! 
character be has drawn with the affectionate ad*| 
miration which it merited. 

*' Mr. Selden was a person, whom no character 
can flatter, or transmit in. any expressions equal 
to hie merit and virtue. He was of so stnpepdons 
learning in all kinds, and in all languages, (as 
may appear in his excellent and transcendant wri- 
tings,) that a «man would have thought he had 
been entirely conversant amongst books, .and had 
never spent an hour but in reading and writing, ji 
yet his humanity, courtesy, and affability, was 
sach, that he would have been thought to have 
been bred in the best courts^ but that his good- 
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4Mitiire» cltarity, and deUgbt m doiiig good» ftpd in 
communicatiDg all he knew, egeoeededthat breed- 
iog. His style in all 'his wtitmgBt seaais harsh^ 
and sometimes obscure^ wbidi is not wholly to be 
impated to the abstnoise subjects of which be com- 
iDonly treated^ oat of the paths trod by other 
Jien^ but to a little imdervaluiiig the beauty of a 
ityle^ and too much propensity to the language of 
antiqotty} -bat in bis oonversation he was the 
most dear discoorser, and had the best faculty in 
making hard things easy, and presenting them to 
the understanding, of any man that hath been 
Jmown. Mr. Hyde was wont to say, that he 
valued himself upon nothing more than upon 
having had Mr. Selden's acquaintance from the 
dflie he was very young, and held it with great 
aielight as long as they were suffered to continue 
together in London ; and he was very much trou- 
bled always when he beard him blamed^ censured, 
and reproached^ for staying in London, and in the 
parliament, after they were in. rebellion, and in the 
worilt'times, which his. age obliged him to do : and 
how wicked soever the actions «were, which wane 
ev^ day done, 'he was confideBt he had not 
given his consent to them ; but would have .hin- 
dered them if he could^ with bis own safety, to 
which he was always enough indulgent. If be 
had some infirmities with other men, they were 
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weighed down with wonderfal and prodigious abfr- 
lities and excellencies in the other scale/* 

The portrait of Lord Chief Justice VangfaaB 
IS dot so amiable a one. 

*' John Vanghan was then a student of the law 
in the Inner Temple^ but at that time indn1ge4 
more to the politer learnings and wits, in tratbi 
a man of great parts of natare» and very well 
adorned by arts aad books : and so much che- 
fished by Mr. Selden, that he grew to be of entin 
trust and friendship with him, and to that bwol 
the best part of his reputation^ for he was of si 
magisterial and supercilious a humour, so prool 
and insolent a behaviour, that all Mr. Seldeal 
instructions, and authority, and example, cod 
not file off that roughness of his nature, so as 
make him very grateful. He looked most int 
those parts of the law which disposed him 
least reverence to the crawn, and most to popul 
authority, yet without inclination to any chanf 
in government; and therefore, before the 
ginning of the civil war> and when he clearly dH 
cerned the approaches to it in parliament, {i 
which he was a member^) he withdrew hii 
into the fastnesses of his own country. Nor 
Wales, where he enjoyed a secure^ and as near 
innocent life, as the iniquity of that time \voo| 
permit ', and upon the return of King CjiarU:s til 
becond> he appeared lender the character ofl 
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man who had preserved his loyalty entire, and 
iras esteemed accordingly by all that party. 
: f\ His friend) Mr. Hyde^ who was then become 
Lord High Chancellor of England^ renewed hit 
old kindness and friendship towards him^ and was 
desirons to gratify him all the ways he could, and 
esroestly pressed him topnt on Us gown again, 
and take upon him the oiSce of a judge ; but he 
excused himself upon his long discontinuance, 
(having • not worn his gown, and wholly, discon* 
^nued the profession from the year 1640, fall 
^wenty years,) and. upon his age, and expressly 
fefused to receive any promotion ; but continued 
ill the' professions of respect and gratitude ima-» 
pnable. to the Chancellor, till it was in hia power 
p mainifest the contrary, to his prejudice, which 
ie did,^th circumstances very unconunendabk/^ 
The ahti- prerogative principks of Sir John 
^^nghan may, perhaps, have influenced Claren* 
im!iii the foregoing sketch of his charactier. A 
nch more amiable idea of him may be gathered 
(»m Selden*8 dedication to him of his FindicuB 

I 

laris Clattsip in which he addresses him with the 
irmeat expressions of esteem and affection. ' 
:AjDopg8t bis other' professional friends, '' who 
(re all eminent men, or of the most hopefot 
rts ^ and who being all much superior to him in 
e and experience, and entirely devoted to their 
>feadioii, were yet well pl^Sed with the gaiety 
V014. III. M 
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•€ iiU> humour, and kioffiuusWe and wiamkig-b** 
Lavionr^"* Clareadmi ffe<^OQed Lane, altorwaidi 
■■wiiiaively Loi^ Cfaaef Baron and Lord Keeper ; 
PaljH^r, afterwaida Attemey General:; S«rge«iil 
Miiy&a«d aad Bvlstiode Wbitelocke. '' All wen 
off eouacot parts and great teaming oat of theif 
{miteaHm, and in their prolessioo, of sipud nes 
|Mitat»0Q. Aadthoogh/' he adds, ^^ the tiro kal 
did afterwaFda boar, theif knoas to Baal,: and u 
senervad fcoia timr . aUcg^aace/ it waa.witk ki( 
nulcour and malioe than other meii."' 

TJMre.a|i{»a2^.to>have l>een no ona amngst a( 
Im friends to wiwm Clarendon was more tn^ 
attached tiian to Sclden, *' upon whom," he teU 
-m^ ^^ he looikad with so aincb affection and f^ 
%owoc^ tbat h^ always tlHw^ himself'beflb whu 
he waa witk hiaiu'* -^ 

. Por the okaraeleiB ■ of his . otber fijenda^-mlioi 
fialUaad> Ban Jkioshmi, WaUer^ Halea, €faiUiii| 
worth, andiothera, we vefer the reader>to'his- 



BLADINGS IN THE INNS OiF QOUHf* 

'c The eve next beforethe Rcai£og hegino^ d 
Reader tsdoes his place at the upper end ctf ll 
lie»ch-tdble, in the treasurer'^ place ; aad^ stip| 
^ded, the anci^itest utter barrister in commi 
brings in a easa at the bencb-tabie, which I 
reader and benchers are to ai|^ if they ivj 
ajDd.then, after rising fraa the. table, the 



ftHf^ iHd ik^ M this hdri'6ft6rd aiitf genttemdn 
hUw^M cotii/6 t6 ffa^ fimeebeftv^^ein tb^ bttCterjr- 
^^/ and 4)£(okside of 4!>e slETeen ifa €fte haU, wkei^ 
th(E r^dety l»y sdmb pltltisiMe i^otd^, or htnKs€ 
i^i^by dedar«8 pd^kly fhe itatate irber^oii hv 
jMfrpe^th to rifead tb« n^xt day. Then tlKS adci^' 
ctieest bfeikilieryby aiiotli^r plAu^ble boos^ 6t>6«6B, 
d[>himeitds ttr. Reader's dtybrefibti in t^e cfabibt^' 
df bi« flft8l(ut<<^ aikd dedares <he desite^ of fM 
Wu^ botiir^^ sod whtft great' desii'e they hnve tkr 
psear €b& r^adet's learsl^ oonee]t>l!^ vtpoh tlisft 
bitdfte^ iii Mi^&rtfit^g r^ditig/abd lib ti&ke tettt^' 
|M depart: 

K ^ The hext mofiHof ^'aljdflt dght or nine of the 
|hie^» the reader cohies ihto t!^ hall, followed by* 
^e judges, if auy 6t that hdtils^ be present/ afnfd^ 
iHidMt'^ that attend the ca^e that day : aiid'as 
bbir ad the reader is s^ sit- th^ ta1)4e, dndeil He^ 
fetttmiei <tf cortecry, thb i^der tid^ the ostthH^ 

IMb^ lJdr(foefip^edl>ii^ereiMh«\itt«ff^'6bfn^dl^ 
|iS<>t^ add expositiofis of th^slat'bte whereon' h€ 

^^ Do^g thif' rleddiag tlnley the readet ih tb- 
yat, -^y€ry reading^day, his two first cases tW\t&, 
Itfae bafrister^ who is to argue the case^'dt^ desire' 
► And^the first day, the aiicientest utter bar- 
Ike^ in commons is to take the reader's cat^e; 
H is to ar^ it. And* the read^ts of Inns of ' 

M 2 
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Chancery^ and the vacationer ntter bfirnsters^one 
after another^ are to take the reader^s case in the 
morning, every .reading«day, and the aadentest 
bencber» or the ancientest of the judges then pre- 
8ent» who are to argue the reader's case^ (if they 
will,) may put the ntter barrister appointed to 
argue that mornings to any other of the reader's 
cases : after whom> the judges and benchers 
argue, according to , their antiquity, the puisne 
bencher beginning first, and so every one after 
another y till the ancientest judge or bencher have 
argued the case^ all which is to be done ex impart 
pro and con : and lastly, the readei^ to answer the- 
objections made ' against his conclusion, to shew 
his opinion of his case, as be takes the law Jto be i 
and so concludes that morning's reading. 

'< Immediately after the fir^t morning's readia^j 
is ended, the reader delivers his paper of casei^ 
for that morning, to the puisne vaicationer nttei^ 
barrister^ who is to argue one of those cases whidi^ 
lie likes best, immediately ^fter dinner> at th^ 
bench-table end, and the puisne barrister and a]| 
the bther barristers attending the reading, resofl 
together to break the case, and open the poinOI 
to the said puisne barrister^ and then he argoei 
the case at the bench-table* after dinner, and aftel 
him every bencher present argues the case pr^ 
and con. And lastly, the reader concladea tbi 
argument with bis opinion, as he takes the law i 



LAWYERS* 165 

and 80 the exercise is continiied every reading, 
day, which is closed up by the ancicDtest of the 
bench^ and then the reader, with congratnlatory 
house speeches^ each to other, for their company, 
pains^ and attendance, costs and charges. 

^* If in reading- tirne^ or other times of exercise^ 
there fail to be sufficient attendance upon the ex« 
ercise, the reader, benchers^ and utter banisters, 
respectively, may amerce the absent, dissolve the . 
exercise for that time> and so depart. Before any 
mootein-the hall^ after supper, the benchers go 
all behind the skreen, as afore, and there break 
the case, which is to be argued then forthwith in 
the hall, and they have power to over-rule the case, 
as not arguroentable ; and that over-ruling is 
termed a fatler ; and the whole inner barre is to 
be amerced, unless they presently plead and ar* 
gde another case of the same learning, which, if 
the benchers that sit approve of, the amercement 
is saved. 

'^ Although the reader at the first week's end, 
or fortnight's end, do end his reading, yet there 
is exercise in the house or abroad, by readers or 
▼acationers, until the end of the whole reading- 
month, as if the reading had so long continued. 
But if no reading at all be in the house, yet are 
the readers of Inns of Chancery, and the gentle- 
men of the inner barre to hold the grand mootes 
so long time as any other reader of any other of 
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tbfi jfebi^ iotiiji of coari 4o conlitiuie tfceijr n 
mustfi i> tm»of mortality.** iDugd. Orig.p. 1 ^> 

THE ANCIENT PRA^CTICIp OF JEISTAININ^ LAWYEfff .. 

A refecea^ hf^ jij^pi /^rsm^y #w)« |o iH^ €lO0r 

torn wJ^h fofWfirly pi^v^u.W in wb)« feiBi»« of 
raping Ik Iftiit^^r lA Miffir ^^irnoii, ir^ v^v:m^ 

dffidQ, ^qd vhp WOi^ treaj^ «9 a ratjiap^r. (ftpf 
fyrringtons QlfHrvathn^ Qn thp Sia$i$ifs, p. 374«) 
^ Madox'9 Formnlare Anghcanum, tliorp if» 1^9 
ipvif^ of a rptiMoeir diiiiag h^ Ufa of Jolw d^ 
'Pliorpej, a§ CQuqael to tb? Eai^l of We^tmorali^Dd i 
aiu} |t appea^a by tb|e |u)iiaeb^4 ^^^li^ o^ A)g;ert 
)»pn| (iftb ^arl of ^9rt|»nmbar}aQd> tbat in tba 
^gipniilg of l^bie raign pf ^^ry V\\l. tber^ wa« 
\»t tbat fainil]|r ft i^Cgub^r ffijta^i^bipe&t of twQ 
poimaeUors apd their i|airva^tp. 

If^ S|9l4ef|*9 Tal^l^ li'alV* w^ ^>^4 t^e following 
passage : '' Lady Kent articled witb Sir Edwai4 
Herb^tf \^% b(e 9Vqh^4 <^we tQ be^ wli^p ibe 
aqqti fpr bim, loid s^y ^itji ker ^ If^fig as sl^ 
^p)4d )iaya binij, tq wtucb )ie set \a^ band ; tbeii 
b4^ WMcled ijKit)^ h^r, tba^ \^% ab^i^d go a^f^y wM^O 
be ploftsed, f^^d 9ti|y as )«9g as l^e plf»§f)d> to 
wbiob sbe ^9^, b^r banj.** 

^^Wbep f r^a4 t^ia pawHigq," obe^iw %¥ Wt 
geaioas writer, • ' I wa9 i^t «^ ]^% |a GQiH)^vft iV^M^ 
wall tbe nature of tbe ccinne:^!^^ be^WflW h^ V^'* 



dyGd}i|> and Sir Edward | bvt a Ic^ fiiend tag- 
gcAed to me, tiiat the ktter, who was an emuteot 
lawyer^ was prolMubly retained fwr his advice ii!^. 
Lady Kesl^ at aa ammal salaty^ and ha prodaced 
ta ne etcamples of deedt franted iot payoientsi on 
the aaaoe accoont^ one of fehem so. late as the year 
17 15. Hence it wouM apfxsar, thai the liady 
had a great, deal of law bosiuess on her hands^ 
vhkh woidd render the doaiestie tounsel of such 
a person as Selden very valnable to ber/* (Aikins 
Life of SeideHy p* 154.) 8elden was conjectured 
to have been privately married to Lady Kent. 

LORD MANSFIELD*S WIT. 

" Lord Mansfield, when fair occasion offered, 
woaid sometimes make the Bench and the Bar 
relax • a little from their accuslomed gravity ; bat 
the object to be attained by a moment's pkatastry 
was generaMy worthy of a great judge. Nttm^noiis 
instances of this kind might be adduced by the 
Bar, who have not only enjoyed the wit, but have 
also felt the foree of the keen arrows whieh 
darted occasionally through the Court. To select 
two or thiee of this nature may relieve the juris* 
prudent a little who has already travelled over 
many pages of dry law* 

*' To convert a capital offence to the lu^hter 
punishment of transportation, where favourable 
circumstances in behalf of the prisoner made an 
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impression upon every one present, except tlie 
prosecutor^ Lord Mansfield recommended th^ 
Jury to find the yalue of a gold trinket^ which 
the prisoner had stolen, under 40 shiUiags. The 
prosecutor^ unfeelingly and imprudently, ex^e^aed 
his surprise, ^ Under forty shillings, my Liord ! 
Why, the fashion alone cost me more than double 
the sum !* * That may be, friend,* replied the 
Chief Justice, ' yet God forbid that we should 
hang a man for fashion sake.' 
. " In his own Court he set too just a value on 
his time, to permit it to be improperly wasted 
by long interrogatories of Counsel in justifying 
bail, where the debt was barely of magnitude 
enough to be brought into the Court of King*s 
Bench* It fell to the lot of the late Sergeant 
Davy to examine a Jew who came • to justify- bail 
in a tawdry laced suit of clothes before Lord 
Mansfield. The jocose and learned Sergeant 
pressed the Israelite, close to know whether he 
was worth the. sum he had sworn to, after all. his. 
debts were paid. . The Jew answered repeatedly 
and unequivocally in the affirmative *, but the 
debt, which was the object of the suit, being 
small, and the Sergeant still persisting in his in- 
terrogatories, his Lordship addressed the Sergeant 
unexpectedly with—' For shame. Brother Davy, 
how can you teaze the poor gentleman so } Don't 
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yon see tbat he would hum for double the sum r" 
{Halliday's Life of Lord Mansfield, p. 2 1 2,) 

'^ The late Mr. Madan^ who about the year 
1756, changed his bar gown for a clerical one^ 
haTiDg written a pamphlet* wherein he arraigned 
the mistitken lenity of the Judges in too frequent- 
ly reprieving capital offenders, was present either 
Im a magistrate or one of the Grand Jury at the 
Msizes held at East Grinstead, in Snssex, some 
fears ago, which proved to be a maiden one. On 



*n*he pamphlet to which Mr. Halliday here alludes 
li the " Thoughts on Executive Justice." '* His imagi- 
latioD/' says a writer in a valuable periodical work, in 
peaking of this Revd. Author, '^ his imagination seems to 
kave . been overwhelmed with a horror of footpads and 
lighway robbers by day, and of house-breakers by night, 
b his fit of panic and pious zeal he invoked the shadows 
if the Judges of Assize (for he held the substance to be 
|k»De) to prevent those beasts of prey from changing the 
fogdom into a desert, quoting ancient poets to shew 
bat wounds which were incurable requited the knife ; 
pnsidc^riqg the poet's premonition, that all other reine- 
les must be first resorted to, merely in the same senses as 
le Apostle's prelude, to try all things, but to hold fast 
» that which is good, and representing the Kingdom of 
[eaven as one whose principal happiness would be, that 
tteves did not there break through nor steal, and as if it 
ere the paramount duty of man to assimilate earth to 
eaven in that particular." {See The Inqntisrei'f vol* ii. fi« 
05.) 
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the SkerHf 'g expressing his happiness is preseaU 
ing the white gkyRes to hi« Lordsiu|i^ as €he en^^ 
hhm ef purity^ the Chicif Justice plea$aAtij ob- 
served* * Mr. MacbuB^ too* wiU have a wigAu 
fi]e«6ure on Chi^ oecasion* becsMise t ht»re is no cob< 
deffi»ed prisoner U) be reprieved.* (Z&kf. p* 1B6.) 

*' In his convivial cofiTerBation,'* says Mt 
Halliday of Lord MaosfWld, ^' he was parUcolarlj 
exeeUeut. His general aad almost vDiverd 
kaowledge of men and things presented a constaij 
and copious supply of familiar dialogue and di( 
course. His sallies of pleasantry were innocei 
and wounded no man 5 his sentences of obsen 
tion were judicious and solid. His partli 
friends cauld easily illustrate thia part of his 
racter by a tbonsaad familiar instances 3 the 
which the Author begs leave to select occasioni 
as they serve to illustrate his character for 
and pleasantry^ were impromptus delivered 
the spur of the occasion, and some of theui ai 
W^ known to bis aurviving friends. | 

''One of the Right Reverend Bench hav)^ 
very charitably established an alms-house, at i 
own expense 9 for 25 poor women 5 Mr. Mort^ 
in his juvenile days, was applied to for an insdl 
tion to be placed over the portal of the hoii|( 
upon which he took up his pencil and imniediaiil| 
wrote the following. \ 



" VsAor tUs jroaf 
ThehfMtiBifih^pot .— - 

No l&m iteiB 2^ WomeD." 
{Hfidlidaifs lift /^ Urd Man^ld, p. 130.> 

T^e cottooi of gi^g ling* on having tiM de-* 
fee of Sergeant conferred, is one of the itw 
lies of antiquity still retained in the itfofession. 
Ithe account of the great Bergeanta' Feast in 
1559 by Dogdaie, we ^ave an accurate descrip-^ 
\XL of the rings given on that oecafton. 
^** These Sergeants made choice pf one Nidiolas 
N^Dgs goldsinkh, ^ inake thar rings of gold, 
bo was allowed, for the fashion of those rings, 
llch were gifen to the King ^d Qasan ^ tiz. 
^eitch ring xxcl. and ior tlie Auhian of ereiy 
her ring xii^. 

^^ it was also agreed^ that all the rings of xi; 
gold, and above, should be made with swmes 3 
I all under that valu0, their fashion should be 
in. likewise that every ring of gold of %%$, 
ae» should contain in gold weight 18^. two 
Mngs being i^Uowed for the fiishion of every 
li ring. And diat every ring of xWj in gold toi 
lyh 14f . and two shillings to be allowed for the 
lioB. Likewise that every ring of vi^. viiid. in 



172 LAW AND 

gold to bear his own marking. And every ring 
of vi, i?(f. in gold^ to hare allowed 6d> for fashioa 
and no more. And every ring of 4s, in gold to 
bear his full weight in gold besides the fashion; 
and^ lastly, that all the said several gold riogi 
should be of one value* and contain one weight. 
Secundum ratum^ as afore^ and that every ring 
do contain one' value, without dimiinitioQ in forn 
severally before agreed on. 

*^ Note. That each Sergeant disbursed and 6t^ 
livered to the goldsmith, towards the provision 4 
rings, viz. in half sovereignes, the weightiest that 
could be gotten, xxj. . 1 

" The rings given to the King and Queen vrdi 
made of the finest angel gold, every ring being U 
value, besides fashion, iiiZ. vi ;• viiici^," j 

The following is Fortescue's account of tb^ 
Sergeants* rings. ^' I very well remember wbd 
I took npon me the estate and degree of a Ser^ 
geant at Law that my bill for gold rings camet^ 
fifty pounds. Each Sergeant at the timei of hid 
creation gives to, every prince of the blood, t^ 
every duke, and to each archbishop, who shall ^ 
p'edent at the solemnity, to the Lord High Cham 
cellor, and to the Treasurer. of England, to eadif 
ring of the value of 1/. 6s, 8d, to every.Eail m 
Bishop, to the Keeper of the Privy Seal, to eaa 
Chief Justice, to the Chief Baron of the Kipg*j 
Exchequer, a ring worth 20^. and to every othe 
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Lord of Parliament, to every Abbot and to eyery^ 
Prelate of distinction, to every Worshipfal Knight 
then and there present, to the Master of the Rolls, 
or to every Justice, a ring to the value ot one 
mark j to every Baron of the Exchequer, to the 
Chamberlains, and to all the great men at Court 
then in waiting on the King, rings of a less value 
in proportion to their rank and quality, so that 
there will not be the meanest Clerk, especially in 
the Court of Common Pleas, but that he will re* 
oeive a ring convenient to his degree. Besides 
khey usually make presents of rings to several of 
&eir friends and acquaintance." (Fortescue de 
Itaudihus, ckap^ 50.) 

In the reign of Charles II. we find Chief Justice 
Kdynge remonstrating with the Sergeants on the 
weight of their rings, as appears by the following 
Buemorandam in 1 Mod, p. 9. 
. " Seventeen Sergeants being made the 14th day 
of Noveniber, a day or two after Sergeant PowiSji 
&e junior of them* all^ coming to the King's Bench 
3ar, Lord Chief Justice told him, that he had 
lomethipg to say to him, viz. That the rings 
vrhich he and thereat^of the Sergeants had given 
weighed but eighteen shillings apiece; whereat 
Portescue in his book De laudibus Legum yVoglisa 
says, * The rings given to the Chief Justice and 
tp the Chief Baron ought to weigh twenty shiU 
lings dpiecQ i* and that h^ spokQ not this expect* 
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itig arecottpence^ but thtH it nlfglK ikot 1^ draws' 
ittt^ a precedent^ 3Ud AM this youngs g^^tS^nen 
tA«re in^ght take notice <sf it." . 

The niotto inscribed' 6n Hie rltig^ of tlie# 

'lietttiteen kttilied BergeaMB' wdUM dot haf# 

dRsgnrced the gentleaien pracftising' ih th^ Cdwta 

of Algiers of Gon3taiitinople-»A D£6 B^^ A 

ItsGil Lex ! 

LORD OfflSF JV811CS SOROOGS. 

' Roger North has left ue two p6t€rififs of SSf 
William Scfoggs, one in the Lifb 6f Lord Ke^p^ 
Otdlford, the other in the EmrheH. Tbeibltow*' 
ing is from the Life of the Ldrd Ke^^* 
' "This Sir William Scroggcr vms ifi<ul& Ldrd 
ehief Justice of the King s Befidi tt^Hile 1^ 
Lof d»hip sat'ia the €otemM Plead. Ite fl^a^ df af 
mean extract, having been a^ lAifUher*s sdfl^ bKT 
wrought himself ihtd basiiiett^ iff fte Ittvr, i^as 
made a Sn^geant^ atid praetlsed irtider Ilis LiMrd^* 
Alp. tiis pei»»oh^ w^s large], TiSagef cotiSely, aliil^ 
itspecf witty and bold. H6 watf ia g^eat^olilpttiaiy^ 
#id companion of the high Conn rakes, a^Keft, 
6^ag, &c. wfik^se merits for onght ' I' know- MfgbX 
^^*ef<br him. His"' d!e/bttireh^riefi~ weff^ egt^eos; 
8ind his life loode, which made the Loi^d Chief 
Jnetiee Hales detest him. He k^pt hitt»elf yfetf 
poor> and whefn he was arrested - by ^ King's Bendi' 
poetess^ Halea woald nol allow him^thepflviiege^ 



•f 1^ Sergeant ; as it touched elsowbere. He bad 
a> troe libertine priaciplfiL He was preferred for 
prefesaing loyaky : bat Gates oomiog forward 
vitb a Bwingiag pop«lanfcy> be (as Cbief Joatioe) 
took in and ranted on that aide moet iinpetoously. 
It ieU out that wben the Earl ef Sbftflesfonry had 
8at aome i^rt time in the Geaacil^ and seemed to 
mli the raa9t> yet- Scruggs had aeme quaknB in 
bifi palitic oooaei^fia, aod> CDining fvoan Windaot 
in the hogd Cbief Jostice Nonh*8 CDaeh> he took 
the oppertonity and desired bis Lordship to tell 
bioo aeriooBly» if my Lord Sbaftesbery bad really 
10 great power with the King as be was thought 
to. have. His Lordship anaweced quick, * No, my 
ifitd, no more than your footman hath with yen/ 
Upon- that, the other bnag down his heed>'aiid, 
toneideriog the m^ttw, said uMlbiiigfer a^ood 
wUle^ and then paaaed to other disconrse.. After 
that ttflae> he ttimed' a» fierce agilnM Okies a«d 
his plot, as ever before he had ranted fon it, and 
Aendby' gaare $0 great oSbno&ttt) tbek evidences, 
the::fllofc' witnesses, that Ottte» and R^iee aeeuseA 
biai to the King, and preferred formal articles ed 
iivera efLOravngando^. aad imatoriditieft ngiinefr 
Um. The King appointed a hearing of the boei- 
M6S in Cooncil, where Seroggs ran down hia 
aeensers with mncb sererity and wit ; and the 
evidences fell short, so that for want of proofs 
the petition and articks were dismissed. Bat, .for 
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'some jobs in the King's Bench, os dischai^ng a 
grand jury, &c« he had the honour to be impeach- 
ed in Parliament^ of which nothing advanced. 
At last he died in Essex-street of a polypus in the 
heart. Daring his preferment he lived well» and 
feathered his nest, for he purchased the manor of 
Grnntwood^ in Essex. It was observed of him, 
that every day in his house was holyday. His 
lady was a very matronly good woman ; she died 
long before him. He had one son who lived not 
many years aft«r him ; for he was a sufferer in the 
wars of amour. He had two daughters ; one of 
whom was married to Sir Robert Wright, and 
lived to see his misfortunes ; for at the Revolutioa | 
he was clapt up in Newgate, and there died. The 
other daughter, sometime the widow of Mr* Kil« 
bie, a lawyer, married the truly noble Charles 
Hatton, and may be yet living." {Life of. Lord 
Guilford, vol. ii. p. 123^ arul see Norih*s Examen, 
p. 568,) 

Roger North has alluded to the condact of 
Scroggs on the trials for the Popish plot, and cer* 
tainly nothing could be more scandalous. On the 
trial of Stayley, the iirst victim in this series of 
judicial murders, Scroggs displayed so mnc^ 
heat that he thought it necessary to make aa 
apology, alleging '* that it was better to be warn 
there than in Smithfield.** As soon as the Jury 
had found Stayley guilty, Scroggs^ with the l>ni« 
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Ul tevity which distinguished hiin» addressed the 
prisoner with^— '^^ Noi¥ yon may die a Roman 
Catholic^ and when you come to die, I dpnbt yoit 
will be foond'a priest too." (See HoweWs State 
Trials, voL Yi, p, 1502^ and the other Trials in 
vol. vii.) 

In the year 1680, '' Articles of High Misde* 
tneanours" against Scroggs were presented to the 
King by Gates and BedJoe» whom he had offended 
by his conduct on the trials for the Popish Plot^ 
93 above related. Amongst these articles we 
meet with the following : 

. " That the Lord Chief Justice is very much 
addicted to cursing and swearing in his common 
dis6>nrse^ and to drink to excess^ to the great 
disparagement of the dignity and gravity of his 
told place. He did, in his common discourse at 
dinner> at a gentleman's house of qiiaHty> pub«> 
Gcly and openly use and utter ^any oaths and 
curses, and there drank to excess/' 

These charges were not prosecuted ; but Scroggs 
was subsequently impeached by the House of 
Commons, on which occasion his immoralities 
were again made the sutgect of a charge against 

bim. 

. '' Whereas, the said Sir William Scroggs, being 
idvanced to be Chief Justice of the Court of 
King's Bench, ought, by a sober, grave, and vir- 
iMipns conversation^ to have given a good example^ 

VOL. III» N 
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tc^tfaei Kiag'iBvUe^B poofde.-^ and toi dene^mfaib* ' 
8«lf aoawerahfe to the* dignify of> $• enhmt a 
sMtOQij' ytttthfiylfaesiiid SiRWiliiftm Soroggfi^ <m 
tke CQntnir7>»Ay hift^agraKt^ai>d']iotorioii»«KOC6se9 
aad dft]toiclierm> sad. kis pcofline and 4itbeistioBl 
discourses^ doth daily affront Almighty G4>d> dis- 
hoihHirhia Jftj'esty^.gi^.cottntenanc&and enooQ- 
rvgemeiit taalL maoneE ofi viee and'wTcirBdtiessy 
aftA^bfibg'the bigiKat scaiidal ontiie^paWc jtistict* 
oft tbisilBiAgdoiiu" (State Triais^ viii. 200.) < 

'^ Hft was/' aays Btornet^. speaking o€ Scvogg^ 
" a man more yalaed forr & g*odl readUiM9 i^ 
si^kiQg weUi than eitBerfdr leaxfiiag in.ht8iprD« 
ffWtton or any: aioiaL virtnei His life hacti beei^ 
ilideoentlf aoandaiUniei asid hb. fortuoest vere^v^f 
bad. He was ndaed 1iiy)tfaG.BatlofiDmnii^a«f#- 
"^aaaty iasX. to faaff.iodgB> audi tbeft to. be.Cfciti 
Jiialice;;aMhitw»»ai.melaDcbo]y.tlnDf to aocfso' 
bad> sQtigDoraity aad so poor a map nosed- 1» t)iak( 
great post/' 

TRIAI«a FOI^ TjaE POPII^. PI^OT^ 

There: are few passages in English bisl»ry:a«f» 
obacvrfiE thaa the. much debated questioa. of: tbf 
Popish Plot.— So many contradictions occur oa» 
eirery aide> and aa many argoments: surest tbem- 
aelves* iniavonr of eack^view of the subject^ tini 
it seema impossiUo dther to gtT«. cresdit to tfa| 
plot.or wboUy to reject the belief oif^ it* PerbaJ 



BvfAmi'B representation of it is> after aH> tKe nrost' 
Qonxol; Hb tell»iis> 

'^ Some trDth there was^ but jash'd and brew'd 
with lies :** 

^d that 
^' ^VKicmiing imaa did et^nhUHifmAl,, 

Mr. Pox, in the Fragment of his historical . 
Work, has examined the subject -witH bis usual 
philosophical judgment, and. ha&* Vfeig^ed^, with 
great nicety, the aathorities on both sides of t))e 
question;^— But whatever diversity of opinion may^ 
exiflt^witb regard to the reality, of the plot, there 
(^n be bat one sentiment with respect to the trials 
of ^e persons who were supposed to be impli- 
ratednn it, and- who were wickedly murdered un- 
der tfare sanction of the law. ** The proceedings 
an the Popish Plot/* says Mr. Fox, " most always 
[reconsidered as an indelible disgrace upon the 
Bbgliah iiatibfn,in which King, Parliament, Judges, 
Faries, Witnesses, Prosecutors, have aU. their rf- 
jpective, though certainly not equal, shares. Wit- 
tesses of such a character as not to deserve cie- 
ittin the most trifling; cause^ upon the most im- 
DBleriar facts, gave evidence so incredible, or to 
[peak more properly, so impossible to be tra&> 
hat itongbt not to have been believed if it had 
xtme from the mouth of a Cato^ and upon suck 

N 2 
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evidence^ from such witnesses^ were iDnocent men 
con demned to death, and executed. Prosecator8> 
whether Attorney and Solicitors Greneral^ or Ma- 
liagers of Impeachments, acted with the fhryi 
which in snch circumstances might be expected 5 
Jaries partook, natorally enough, of the national 
ferment ; and Judges^ whose duty it was to guard 
them against such impressions, were scandalously 
active in confirming them in their prejudices^ and 
inflaming their passions." 

A CHINESE INDICTMENT FOR HIGH TREASON. 

''1st. When our Royal Father, on the 3d day 
of the 9th moon of the 60th year of his reign^ 
elected ourself to be his heir and successor, Ho- 
quen waited on us, on the second of the moon 
previous to the disclosure of the imperial will, and 
presented us with the insignia of the rank newly 
conferred on us> thereby betraying an important 
secret of the state, that had been confided to him, 
in the expectation that such conduct would be 
meritorioQS in our estimation. 

'' 2nd. On receiving the summons of our Im- 
perial Father, on the 1st moon of the preceding 
year, to attend at the palace of Yuen-ming-yoeo, 
he ventured to ride in on horseback through the 
left gate, and by the great hall of Ching-la-quamg- 
iriing, as far as the bottom of the mounts called 
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Shem-sban^ regardless^ to a degree beyond exam- 
ple, of a fatber and a sovereign. 

^ 3d. Wben formerly snffering from a lameness 
in bis feet, be went into the interior of tbe palace 
in a palanqnin^ and passed and repassed througb 
tbe gate of Sbin-vey-men in a wbeel*cbair, before 
tbe gazing eyes of tbe multitude, and without tbe 
smalleat fear or besitation* 

'^ 4tb. llie young females that were educated 
for tbe service of tbe palace, be took from thence, 
and appropriated to himself as concubines, with- 
out any sensation of shame, or regard to decorum. 

*' 5tb. During tbe latter campaigns against tbe 
rebels in tbe provinces of Se-chuen, and Hou* 
quen, wben our imperial fatber waited with anxi- 
ous expectation for intdiligence from tbe army, so 
as to be bereft of sleep and appetite, Ho-quen 
received himself tbe various reports that arrived 
from the troops stationed in different quarters of 
the empire, and detained them, according to bis 
pleasure^ with a view to deceive bis sovereign, by 
misrepresentation and concealment; in conse- 
quence whereof tbe military operations of tbe 
campaign were for a considerable time incomplete 
and ineffectual. 

•' 6tb. Having been appointed, by a decree of 
our imperial father, to tbe presidency of tbe sut 
pr6me board for civil affairs, and also to that of 
the supreme court of judicature, and alterward«. 
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on accoant of- su)me experience acquired -in sspem 
'intendiDg the disbursements >of the «rmyy faaviaf 
been directed* by another imperial 'dei^ee^ 'to offi- 
.ciate as secretary to the 6ig>reiiie board of Tre- 
venue >; he immediately united 'in his own pecsoil 
the power and authority which w^re respediv^ty 
annexed to l^ese several high offices. 

*' 7th. Last winter^ vj^hcn the venerable ^ersen 
of our Imperial father laboured uiHler iiifiFjnHy, 
his signature and hand-^writiBg -wece in some degfeft 
confused^. and not easily distiqguish able 3 where- 
upon Ho-gMon had the audaeity4Dde£lare» that 
jtbev bad * better -be thrown aside,* and then 
issoed onlers of his^nm si^gjgB^on. 
. ^' ^h. Jja the iast isaaon of the preceding .j^ar, 
£ien-Ho a.'eported, -that in the ^districts /^ ^Sia- 
wlia and Quel -Te, a jiacty lof abov« a thousaad 
of the rebds liad ^^oUected^ and iorcibly carried 
mway a h^d of ca-Hle -belom^^g to .the vDa4ai-]a* 
iaa*s »merehaat&^ as >well as ^mor^iaUy woimde^ twi» 
persons, ^xA that they still cantiniied to ravaff 
the 4isti:kt of X]i]^k2g4iay« JIo<^q»eQ» Jiawe^ei;, 
rejected and disBussed 'the report»/a^d, 'Conoeal^ 
iBg4he>w.]iole AcansactioA, tQolf: ^no measures is 
consequence. 

' ^' 9^h« lOn the JUle ^ve^t of our imperinl 'fa- 
jtber*s fdeaease, iv^ .48£U0d our .ordeits^ ^eolariilg* 
tAiat the at^ndao^e of iBBch of the i^iiices ^and 
fhi^f^A^ns of the Mo&que tribes £is rhad not had Ihe 



'smaHipox, woidd "he divpeased with; foift Ho^ 
*i|Deii, ia opposilioii to our eommands, signifited to 
itfafliii^ ^end iaiiscriiniiiateiy, whether bftving or 
mot haling had 'that disease ; 'regardlesB of the 
.HritoBtioD'of our ^a^renuBe&t to «faew to foreign 
tnhes'odr'kiiidoess and oonsideration. The mo- 
•thtes of Ids oondact iier^D it woaldbe difficult to 
viBveaiigate. 

'' lOih. The mzmster of state^ Sa^lia^go^ was 
•eotiiiely^eaf, atad womont iiy age and mBrmity ; 
•ydt^dleaasvse he was ooftBected by malriage With 
'Ho'lkn, tbe fnuagsr brother of Ho-qaen, fak 
/fn»^aciftyiodi8ehni|«eabe doticsB of bis sitarftioti 
arifidiy concealed from tfbe eaiperor -s 'know- 



*^ 1 Ith. liKiofficers Ott«^i]iig*lMi> ^Lrj^Jbatiy^ and 
Ly'«i|aaiig*yini,'larrix^ leoaived rtheir ed^K^atloii at 
the house of Ho^qQati, hwve be«n >slace promoted 
4o^tiie mo8t>retpect«ble tiffices in ithe atale. 

'' 12tb. Maa^ of >(^e priaeifNi] -offio^rs^ u^hose 
mamas have ^baan TCf^^lered ia the (difioretit dvil 
-attd^AiliUfy depai*aieats,'haire iMMsa^ iin ivsiances 
itooBBmarotia 40 te ^rticahiyized in ^his '^ lace^ 
removed and dismissed >aceordiiig >to ^his ipleasitfi^, 
'libdtby hia soleawtboriirf. 

"^as^ti. In tkB<tae cdnffiMaitoo oM^e property 
vX }Ho-qwn» maaf iap*r«mea«6 were fband to be 
Imtk 4n 4A ^oat tcostly wanner, of the inipei4iil 
wood hau-nioo^ and ^several Wnaftiented ^e^raees 
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and separate inclosures, were observed to have been 
coDStructed in the style and resemblance of the 
imperial palace of Hing-shen-Kong : the gardens 
nkevrise laid out in a style little differing from 
that of Yoan-ming-qaen, and FtiBg-too-yas»tay, 
but with what view or design we cannot imagine, 

'* 14th. Among his treasures of pearls and pr^ 
cious stones^ upwards of two hundred strings or 
bracelets of the former were discovered^ many 
times exceeding in value those in our imperial pos- 
session. One among the pearls belonging to Ho- 
qaen was of an enormous size, and exceeded even 
that which adorns the imperial crown* There 
were likewise found' various buttons distinguish* 
ing princely rank^ carved out of precious stones* 
finch as his situation, by no means entitled him to 
wear. Many score of these gems were discovered, 
besides. pieces of the same kind in the rough state> 
to an incalculable amount, an^ in an endless vari- 
€ty, unknown even among the imperial treasures. 

^^ 15 th. An estimate of the property in gold and 
silver which has been confiscated is not yet com- 
pleted i but the sum is already found to exceed 
many millions of ounces of silver. 

'' } 6tb. The avarice by which he appears to 
have been actuated, and the corruption by whidi 
bis wealth has been amassed, cannot be equalled ia 
the history of preceding ages.*' {Sir G, Staunton s 
J'enal Qode of Qhina, p. 494,) 
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THE JLAW OF THS JXOYEhB. 

Those of our legal readers who^ like Curnin» 
go to bed with a romance in their hands^ and^ in^ 
stead of the Novels of Jastinlan^ study those of 
Sir Walter Scott, must often have been shocked 
at the marvellous mistakes in points of law^ into 
which the Heroes and Heroines of those works so 
frequently falL We could cite numerous ex- 
amples, but the two following will suffice. The 
first is from Mrs. 9fQBt<>oi's excellent Novel of 
" Self-Control." Hargrave, as our readers will 
recollect, attempts to enforce his suit by a latitat, 
and despatches two bailiffs to his mistress as in* 
tercessors. 

'^ I cannot procure the money just now, even 
though I were willing," said Laura, with spirit, 
'' and I do not believe that you have a right to 
remove me." '< Oh, as for the right. Miss, we'll 
let you see that. — There is our warrant properly 
signed and sealed. Yon may look at it in my hand, 
for I don't much like to trust you with it." 

And what sort of an instrument does the reader 
imagine this formidable warrant was ? why, 

** The warrant was stamped and imposingly 
written on parchment : with the tautology 'which 
lianra had been taught to expect in a Law- paper, 
it rung changes upon the permission to seize and 
confine the person of Laura MontreviUe, as hrirest 



of William MontreviUe^ debtor to John Dykes of 
Pimlico. It was fiigoed ^as by ti -Mtrgistrate, and 
BMFked witli the large -Seals of oifice. Laura do 
longer -doabtad."-^ 

MisB £(^wortb» hi naoy^f her iKirela, -nist- 
tcMdii^\Y ieakaical, but whete «he 'has :iiied<lled 
-ividi^the law she has been enuBCttlly unsBooess- 
iuL Iq '' PatnMiage** ^here is a jgreAt diapHay of 
,pFofe86ioDal knowledge in tbn person oi Mr. Al- 
<fiied Per<^, a youog Barrlstert n^o tbm mrraltB 
)the taoile in which hie look t ^vantage of the fita- 
Stlile of L\m karoos. 

'^ A Ittde whiU after my iBtermw wi^Lonl 
jQIdborough, his Lordsbipj to ti^y isarpriae^ fori 
thought his offer to assist me.in mypr^eaaion^if 
<evar it should 'be in bki Ude^'fras a mere^coQlrtier's 
^romise^ «ent his Att<)fney to me in at okate'^ 
<Ool. Stanton's. The Colonel has gtee to 4iNr 
(most nngratefiil as he is) with his nik'el^ whowas 
his guardian, and who manttged all ^'his^iSMRS lift 
jears. i ifie^d titol ien^^m 'to 70a tbefin^Mfes^ 
the suit, or the ^deiBeritsof fthe >plaiataff. It^ 
•enough *to tdl ytm that I was so fortdaateiis to 
perceive^ that th^ 'Croloner^ dkin wi<8 wbatm 
dall barred in luw by the Statate-of Jbioidfclttidiis. 
I, dl-gloriotts with the hope of nakmg m gvtrf 
point, wliibh had escaped die notherCbaAad'aBh 
pk>Y«6 on our side, went iato <k>cirt wM "m^M^ 
in my hand.; but when I was begiDoiBg 'tetania 



fxky pobt^ the SenUr <!kmQ(ael would not permit 
sie to speak^ snatched the bodk from my hand, 
utAt^ my objection as his own, ne^er even ao- 
Jcdowledged the assistance he bad received from 
toe, — obtained a noiisuU agAinst the Colonel, and 
liad aU Ihe bonoer and triumph of the day. Some 
iew:geiftl6men of the Bar who were near me knew 
the 4rat'h, and they were indigtiant. I bear that 
any Sentonr, whose name I will never tell you, lest 
.yod shonldthate it, has gat into .great practice by 
ibe i^iniq^ of thissuit.** {Patronage, v, ii. p. 1 72.) 

SIR FBANCIS FEMBERTON. 

• *«The Lord Chief Justice Pemberton was a 
lietter praetuar than a Judge, foXf being made 
Chief Justice of 'the Kiag*s Bench, he had a to^w- 
ering opinion of his own sense aod ^visdom^ and 
lather tnadQ, than declared, law. i bavielieard 
Ua iMdsbip aay'thati in mf^iag law, he <had out- 
done Kiqg6(, Ifcord), ^acnl 'Commons. This. ma|r 
KeeipjBtrai^toraooh ai.«4e aot ^ behaviour of 
jfiMtgifi/ftfld »do fiot eonaider the propeasity &f al» 
BioM; all 4o appear wiser 4han tthose rtbat weel 
lipfere itiiem. Therefcnfe, it is the most impartial 
Dhav^cter of a . Ju(%e to defer to eldeffsh^^or aur 
tiquiilf^. But toipl-oeeed: this man*s oMNrak were 
rery indibSonnit ; for hie b^tnnings were deh 
tttoobed, and ^his atudy and iirat {>radtioe in the 
f^\l for liiivi|)g !beea vane of the Jtereest town 
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rakes» and spent more than he had of liis owHj 
his case forced him upon that expedient for a 
lodging ; and there he made so good use of his 
leisure, and bnsied himself with the cases of bis 
fellow collegiatesi whom he informed and adnsed 
so skilfully that he was reputed the most notable 
fellow within those walls, and^ at length, he came 
out a sharper at the law ; after that, he proceeded 
to study and practice, till he was eminent, and 
made a Sergeant. After he was made Chief Jus- 
tice of the King*s Bench, he proved, as I smd, a 
great ruler, and nothing must stand in the way of 
his authority. I find a few things noted of him 
by his Lordship. 

*'(Case of Lady Ivye where he advised that there 
was subornation^ for which Johnson was ruined, 
and heart'hroken,) 

*^ The lady prosecuted Johnson for this subo^ 
nation by information in the King's Bench, and 
the cause was tried before Pembcrton. It ap« 
peared that Johnson had no concern or wordst 
but by way of advice to his client, but he wtf 
borne down and convict: at which the fdloir 
took despair, and died. It was thought his inea- 
sure^was very hard and cruel : and that some 
mighty point of interest, in her ladyship's law* 
suits, depended upon this man*s suffering. 

'^ (Doyly* 5 settlement, a cheat for want of words 
usual. Q. by whose contrivance? But he advised) 
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'* Tliis fraodalent conyeyanoe was managed be* 
tween Sir Robert Baldock and Pemberton. It is 
certain it was perused by Pemberton^ who was the 
Counsel chiefly relied on> but not so certain it was 
his contriyance; for Baldock had wit and will 
enoogh to do it. The deyice was to make two 
jointareS) as of A and B complete^ and without 
words of reference of the one to the other, as ''in 
part," &c. or '^ together with— in foll^*' whereby 
the one called upon the other. The use made of 
this trick was mortgaging both these estates as 
free, but^ in truths encumbered with the jointure 
and settlement. For» upon the proffer of A to 
be mortgaged, and the Counsel demanding a 
sight of the marriage settlement, that of B was 
shewed ; then^ upon the proffer of B» the settle- 
Qent of A was shewed ; and so the cheat passed 
of both. 

'* This Chief Justice sat in the King's Bench 
till near the time that the great cause of the tjuo 
warranto against the city of London was to be 
brought to jadgment.in that Court ; and then his 
Majesty thought fit to remoye him. And the truth 
i9> it was not thought any way reasonable to trust 
that cause, on which the peace of the government 
so much depended^ in a Court where the Chief 
never shewed so much regard to the law as to his 
own will; and notorious as he was.. for little, 
honesty^ boldness^, .omaingn. and . incontroulable 



opinioa of InaHwif* Afktr^ tt\h rebtmlf lie fe- 
twrnad to kw praolioe/andi by tikal' (»sdt* GPtcMS^ 
tbe rde i») be lo«t tits style of Leitlstiip, aadtbe*^ 
came baro Mix Bet^ant afaia^ His^ buanesslay' 
chieflyi in> tll&> CboMnaB Ffaos, where bis • Ibrdship' 
resHled : and', koive^cer aone of Ms bre1iii«r> 
\$et»> Bf^ti to iBaoll? bim, lii» lorobhtp wa» alirays; 
carefaL to- repress aiich. iadeoeDciies>^5 aadj nob oai^' 
. protected ^atuaed-bkavkkmiicl^humaBit^ For 
nothingia^w sane a. sign of' a bad breed! aa iiiaalt>- 
lag oRner tlie* ddpreased/^ {I^e (^fLord:Gkdlfi)rd^ 
mil i^i. p.. 222.) 

^ Tbisiobataeter la a sesieve.ODe^ btitiiti may^ par^' 
haps, in aeme ^gree be aecoonUd: for whes' 
yate remenbertbatPembeitoa '* was not whol^ 
fee the Goart," aa^ Bomet infomia aa. <^< ifls>H 
(Peiabertoii*.a) ^ rise was.si^ paitioalar that he It- 
worth the being remembered | in his youth he' 
mixed with sttch. lewd oampahy that he quickly 
spent all he bad« and ran* so deep ia* debt tJbs^* 
leascast; into a; gao^ w^here he l^y-maay years: 
bi^ ha followed his studies so-doi^e in ttie ga< 
tkafr be became oae of the a^Sesi^men of hia pto 
feattoik. He was not wholly for tbe^ Court 5 
had) been a. jodgebefare, aad w«» tamed-out 
Scpcggs^s meaas^ and now he was raised agaia> 
aad was afterwards made Chief Justice of thm 
other Bench^ but> not bei^ compliant enough^ be^ 
vaa tanned oat a soooad tame» when the Couxt^ 



^mfvUf b^ s«Tv^ b]f maui hut ncii «f : a du^rQu^. 
PMfifl'^^qtt'di^ls^f^WK!' (I; ikairtfltj» Own Wnes^, 
m^ h^ the year. m^^V^BBobatm^ pnskM^at 
^k.tijblW Lord'BiiSMl* *^ upos wliiciLoco«8t««^*' 
WfB, Mr. SsiigeaHt Ibaak^tao, <' lie bt^haved to* 
teipimiar witk. a fftndimr a&dideoomm sdttom^ 
taaKLitti.t&t Jiidges otf thatTeigiL ot tfae^svoeeed*^ 
bg oue/* NothiDg can exhibit in a mettf ioro^]»^ 
MBBoer- tibej groB*. p«lftacal: pre}«d2oe«« of Roger 
Kort^ thuii the- manaer iii^ whicft^ Ife* flpeakc- of'tblfr 
^M :: '^ I.aiiail oi^affihrm^** sayStlK^'^ki geBeral> 
kit neitiiar ia:£oglaotf novioiaay oHMT'Oovoitiry^ 
ft. tbe: world ted eKeranf psraonuiMlM^ aci^tai' 
shaqpBKHf; treasMi' against ike govaTDDWDt, a mom' 
ida]§e»li(Datito sarf stricttya ju6ter)'trial hr btft' 
Ue.tfasuft my b(mi\Aa6<^ bad;*' (Ex^menj p, 409.) 

pftitUEi.oj^ afVj»Baaia,rN nnuiXA.Tm^s* 

^^AwAitRVi' I eanbot^ adtoire^l'tke e^mparstite* 
iBBeity'ofJtlie bool»' el'<mp GommenLair^ in pro^ 
ai«i4»a tn these written of the. €mh and €iino9 
jaiir< Qk^ kow' cwpuknP 9stt fke corpusesoP 
ith^tbofle kwes-t besidea t^elr skadeuns. are fsv 
Sgger than their ^0«&:f ; their ^latM^ tergerthaif 

'^ laaomidb that oae ataf kury- ^tt^a^ ikemand^ 
nmdS' and: apwarda ia ike fwrckaeei aad yet^ 
ardly^oapaase-anoityof them-: whereas all th^ 
fritev*- of the Cqahbo* Law (except tbejr be mvich 
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mnltiplied very lately) » with all the Year-Boob 
belonging therennto, may be bought for ihree-score 
pounds, or thereabouts: which with eomeisaa 
argument^ that the Common Law imbraceth the 
most compendious course to decide causes^ aind^ by 
the fewness of the books^ is not guilty of so much 
difficulty and tedious prolixity as the Canon and 
Civil Lawes. 

'* Yet it is most true^ the Common Law-Boob 
are dearer than any of the same proportion. Quof 
Libri, tot Lihroi, holdeth true in many, and ex- 
ceeded in some of them* Yea, should now an old 
Common Law*Book be new*pnnted, it would not. 
quit cost to the Painxee> nor turn to any consi^ - 
derable account. For the profession of the law it^ 
narrow in itself, as conhned to few persons ; aod 
those are already sufficiently furnished with all 
authors on that subject^ which^ with carefull keep* 
ing and good using, wiU serve tkem and their soni 
sons', unto the third generation^ so that a whoio 
age would not carry off a new impression of aa ath^ 
cient Law-Book, suid {quick return being the Itft^ 
of trading) the tediousness of the sale would 
up the prqfit thereof. 

''All 1 will adde is this, that that Taypor wI 
being cunning in his trade, and talking exact mt 
sure of a person, maketh a suit purposely for hii 
may be presumed to fit him better than those ipI 
(by a general aim) at randome, make cloatbsf| 



)m : in. like manner ^ seeing our Municipal Laid 
was purposely composed by tbe feages of this land^' 
who best knew the genius of onr nation], it may 
becondnded more proper for our people^ and- 
more applicable to ail the emergencies in this' 
Half-Island, than the CiTil Law^. made for the 
general government of the whole empirej by sncb 
vho were unacquainted with the particularities' of 
lor land and nation/' {Fuller* s ^cir ikies,) 

Ignobamus* 

Of. the distaste of James I. for the Common' 
Uw and its Profesdors, something has been aX^ 
leady said. In the year 1615, his Majesty^ ac- 
^mpanied by the Prince, and a numerous court, 
visited Cambridge, where strenuous efforts were 
ttade to amuse the Royal Guest. The scholars of 
^at learned UniTcrsity, aware of the King's at- 
ttchment to polemical divinity, prepared a series of 
lermons and disputations to occupy the mornings. 

Nit in their zeiEil toisatisfy his.Maj^ty'scontro- 
'ersial appetite, they fed him with Theology even 
repletion, and after a Concio ad clerum of con- 
iderable length, James was heard' to complain 
ki^t care had not been taken to prevent iediosifyj 
By way of diversifying the performances, a new 
ntertaiometit was brought forward, which is said 
t> have afforded the highest gratification to his 
iajesty. This .was the Comedy of Ignoramnsf, 

voij. III. O 
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vntfcen by- Georgs Ri^igU, o£€bM Hdi; ftpertib 
oi wlkOQi 9iolb49f ftrthier » kmmn. Itwqs w 
tended t* 4iutiri«i th% Fmdtnon of tke '€imiiiioo 
Law. '' Th» b«m of Ibe ffteoe k « piMMoner of 
tbe Comnda Lmt* ao amdli decried by tte oMir> 
tieis^ tl|» dey> mi Kke tidkole* altadnck to hSu^ 
^mmng, bfaf pedaBtry^aed the inivbaMNis J«r^oi» 
^i bedlmical tBriiis> amd latiaiaBd fiDg&h, of wkkb 
his disotHHCSIe id «0Bpo«id#dj waa no iessa^reeaUa 
to the monarch, than it proved offensive to the 
profession of which Ambidexter Ignoramus is the 
i^ippeaedtatiifie/' {Memaihs^ase Cburiof^»if\ 
J^putm^ V. u. p. 3.y Bf tkm royal cemmaDd tiMI 
piece wan t^ice repreaeated ; and doring tlie laii 
Gtatary it was twke aeleebed' for pflnrformaoee M 
the Westmiasfter Schobra. i 

In the folb^dngacBoe, fgvorattiua Mbnas hii 
cWto, Rnlnan and I%9as, of Ins kNre to RdsahdMil 
iJid fidicales Mmeas lor hiaacadcaiical ^eteenvidi^ 

^ Aonra t SodSM t^l. \ 

Ignoramus. Dulman. Muscbus*. Pecus, 

Tbi, phi, taatapressa, laalam erondtm, vt 
peae trusns ad marteia: habebo>acli00im.^eil 
trusionecwatra^omnssetisingulas: Aba> Mounsik 
vouiex vw intTuder par ume^ T^muiHlt U 
playne caa^, U Bst pov^t droitei de k hm setm^e^ 
%alde caleoTj^ O chstud^ skaud I preoor diraai 



meltaDi meam jnttgiie. PM^ ¥hi. In ooiiiia* Dei, 
Kbi Mmt Cleviei inei Tam > Ikiiman, Doiman. 

Dul. Hic^ mogister Ignoramui, pouts hawes Dui» 
man- 

' Ign», hMt&r, Dulman, m^ldrf lUMa hm cttm 
IWidiiir; Rubba ! vbi est Pecix^^ 

Pec. Hic^ Sr. Ignoramus, 

Igno. F4c TefitODi P&cir^ Ita^^icyislc ! YkA est 

D21/. Non est imrefBius^ 

Jgna* Finite mmc cblamSdes vet^rae ttipdr tte> 
M^siipiABi frigiig. Sic, »ie. .ttfrnd benefaut, loler 
pmiies pceoas meas, vaid^ IcBtOFy-et gatdeor nuiie^ 
iBod'fed boown aggseameflkani inAcr Anghi ao* 
jkros: AggreameiUuni^ quasi aggregutu m£9uium» 
h^fft iiide eras hoysnbkftas veki> fe retoraabina^ 
jlwliiB er§a L/m&num :■ Tenpas eat, man hue re-i 
liiDiis Octahis Hillarn, et Dime fece «srt: ^umdena 

' BuL hiroj, magister, likillastf iwiuetaia Lagis 

Mie. 

I ij^ifo. Fato tstailabaoi. Si le nom M granieu^y 

)l$graute' soii rased, ou iat&rlmd e&fuittpoi, U 

Mci est grtmdement sutpiHom,, 

f Did. Ei ment^u^stani sifakt Foi» el Uiitd etiamt 

L Petf. jUidde ^mfaiU pendi^ in ie Smoake, imor^ 
fkm anduM tatmatom melius. 
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. Mus, Eqaidem ego panim intellexi. 

Igno. Ta es GaUicrista» vocatus a CoxeomUi 
synquam faciam te tiegistam. 

DuL NoDqaam^ nam ille fuit Vniuersitans. 

Igno, Sunt tnilgiiffi Idiotae^ et Clerici nihilonim 
isti VniuersU antes : miror qaomodo spendistl 
tuumtempus inter eo8.. 

Mus, Vt plarimum yersatus sum in Logicd. 

Igno, Quffi villa } quod Burgum est Logicd ? , 

Mus, Est vna artium liberalium. 

Jgna, Liberalium: Sic putabam: In. nomiue 
dei» stude Artes parcas et lacrosas : non est rnuiH 
dos pro Artibus liberalibus iam. 
< Mus. Deditns etiam fui amori Philosophise. * 

Igno, Amori ^ Quid? £s pro Bagaschijs el 
Strumpetis ? si custodis malam regulam^non es pi« 
me : sursnm reddam te in manus Pareotnm iterua ; 

Mus, DJj faxint. < 

Igno, Quota est Clocka nunc ? 

Dul, Inter octo^ & nina. Ig. Ite igitur ad man* 
sorium nostrum^ cum Baggis & Rotulis. Quid id 
est ? videam hoc instrumentum^ mane Petit do^ 
calceq spectacula super nasum. O ho, ho, ^m 
ikm Hcec Indentura facta est inter Rogerum Ratk^ 
docke de Carton in Com, Brecknocke,. O hOi 
Richard Fen, John Den. O ho. Proud Bu%%ari 
Plaintlffief aduersus Peakegoose defendant, O bO| 
hie est defalta literae, emenda, emenda, nam ia 
nostra lege vna Comma euertit totum. placituM 
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fte iam^ capiato ta hoc^ tu hoc ingrossa^ tu trus- 
«ato sumptoriam pro iornea. 

Exeunt Clerici, 

Ignoramts. Solus, 

Hi^ ko^ Rosabella, hi, ho 1 Ego nunc eo ad Vc" 
neris Curiam\db%dim tentam bicapnd Torcol: Vice* 
comes eios Cupido nnnqoam cessauit, donee inue^ 
nit me in JBaliuasua: Primam cum amabaui Rosa* 
hellam nisi paruom^ mtsit paruum Cape, turn mag'* 
Mum Cape, & post aitas Capias, 8( pluries Capias, 
9f Capias infinites, & sic misit tot Capias, vt tan- 
dem Capauit me vtlegatum ex omni sensu & ra« 
tione mea. Ita sum sicnt musca sine caput, bnzzo 
k torno circum circa, & nescio quid facio ; cum 
■cribo Instromentum, si foemina nomioatur, scribo 
Bosabellam, pro Corpus cum causd. Corpus cum 
taudd, pro nouerint uniuersi, amauerint vniuersi, 
INTO habere ad rectum. Habere ad lectum, & sic 
vasto totum Instrumentum, Hei, ho, ho, hei, ho/V 

In the scene which we give below. Ignoramus 
pays his court to his mistress and promises her a 
valuable jointure. The ** Versus legales" are pe« 
paiiarly piquant. 

" ACTTS I. SCANA V, 

TorcoL Rosabella. Ignoramus. 

Surda, 

I Qyid fles, peruicax ? num ego te caste et pudice 

idusi, ideo vt mihi, tibique adeo, tuoqae aduersere 
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eooDineda ? Aot hwk libenter nube ant per a.^utik 
ta Crux de Dios te hific mtAhwan Fessctm 'iitvaoh 
i\A teaut vendam aat prostituani. Ego tibi bene 
CDpio. Tone vis ? Jlesponde quid^ais ? 

Ros, Patrne, *tu sapis/tibi quod videbitur, seqiraoi 
est id me facere. 

Tor. Recte iam, atque vt deoet. 

Ros, Dissimnlandum atnorem vid[eo> Re nram in 
peius : Non vnqnam ego te Anioni. 

Tor. Hanc ego iHi custodem apposoi Nantm, 
qusB tres meoses licet in tegros sitrda sit iam^ fide^ 
Fis tameu, atqne ex s1girf« mlefligFt 9atts. {He 

makes signes to her.) 

^ Sur. Recte intelHgo, vt IHarn arete casto<Sam» 
neue quoplam longras abeat k foribus. 

Tor. Inteflrglt. 

Sur, Nene iiioenem earn patiar aDoqtii. 

Tor. Bene. 

Sur. Qaamprhntiin flle banc alloctitua sit, intrcH 
eatilHc^. 

" Tor. Eia, qti^m df ^. 

' Sur. Sin secus, Interminare mflii te me verbci 
fatnrum vsque ad necefra'. CurabHur quod iubes. 

Tor. Signior^ mea Cognata heec iminmopere te 
super omnes m or tales amat : Experire: ego hinc 
abeo> nani mihl negotrdm est : memento signi, & 
pecaniae. 

7^720. Nulla erit defalta. Sed tu nos admittas. 

Sur.. Piety inqaam. 
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Igno, Ua he^ Rosabella mea^ kern b^m hem, 
Madame, tjr vi^smei 3iagis,tri iurati, ^c esi jictio 
super casim. Phi phi>. lingua vadit ad verba aci» 
customata : Pato me placitare iam. 
Sun Quaatmrn video, bic homo; ^Qltue est* 
Igno. Madame^ pardona mihi^ MUkqiiikm aoniui 
antehac. Sed veniam :ad pimclfi9>^ ^ ifinge^^us 
issue. Viane facere maritagiam mecmn ? 
, ^or. Haodeqiudeiyi tall me digiKtr bonore* 
. IgnQ. Profectii^ Smahella^ ^mo te plosqniim rasa 
sqIU% £Kc<» tibt Aoor tm^ fecit me legalem Poe* 
tarn, Vis versus meojB ? 
. Bos. Si plaqet^ ae&iar, 

, %a0, (lem hem> Verona legates de Rosubella, 
Jlesf bemt 

Sip9s$em»veUem pour te, Boia,p9ineteipiUem:: 
Quicqyii iu vis, cr^m, Sf. haiMs. singula 

Ei dab^.VtiSim^le, d monsiras iMie's prettie 

tlimpkt 
C!Q9m9S^..SilhcQfes, Kirtellos, ^ PtUkaios ; 
\F(frlkipg^lw ^i^g»s, St(nn€u:hefOi, 9s Ferris 

wiggos ; 
Pantaflos, Cuffos, Garierta, Spamta rt(ffos. 
jBu^oi Si s^eOiS, J\fam», 4 Cambrka Sf^oc- 
kos : 
',, PimpjtllQSf pHTSQS : Ad ludos ibis Sftrsos. 

Anglice Beargs^rden* 
AnnoQ bsec sunt bona in lege \ 
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. Jtos. Eige optima. 

Ignb, Ergo ad ludos ibis & vrsos. Fades qaic- 
qnid vis, puelJa, si alijs sit clausa Curia : Tene, 
est hilla vera. 

Ros, I^rtabo in sina meo. 

Igno, Amas me ? 

Bof^ Amaret qais non ? 

Igno. Ais?>dabo tibi lonam iuncturam, faciam amcs 
me plus & plus. Audi iuncturam tuam. Ego Am" 
Mdexter Fgnoramns infeoffo tevxorem meam Rosa- 
bellam in Tails special de situ Manerijde Tongwell, 
cum capitaii messudgio ', Et do tilt omnia ^ singula 
Messuagia, Toftos, CroftoSy Coitagia, 8; Columba- 
ria, Molendina, Fullonica, Aquatica, Veniritka, 
Gardinos, Tenementa, Boschos, subloschos, Jamp- 
nos, Brueras, Moros, Morischos sdlsos, Morischos 
freschos, Juncaria, Turbaria, Alneta, Afosseia, 
Communiam pasture, liber am warrenam, pisca^ 
riam, falddm^ 8( Decimas gdrbarum, bladorum, 
lgranorum,agnellorum,foeni,lini,canabis, 8s iel* 
■■ onium,' Stallagium, Pontaglurk, Picagtum, Eschc 
ta Catallafeionum, wauiaiOt extra, tJ jE RA S, 
wrecca maris. 

Bos, Onimiamest. « 

Jgno, Mane dnm capio anhelitnm } & dabo tibi 
decies tantnm. 

Bos, Quaaquam intus fleam, risom expressit 
mihi. 
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' Sur. Satio saims hic homo ? Videtar foemiDft^ 
d Picft^ & Psittato ]oqaacior. 

Igno* Redde mihi amorem iam quid pro quo. 

Ros, iEqUuro postalas. 

Igno» Ergo da mihi oscolum, da qnaeso. 

Jios, Durh, Cor dura. O polchmm Amasium f 
6 patrai auaritiam ! 

Jgno. Lego pulcbras lineas in facie tiia 

He offers to kisse her, 
• Sur 4 Abi| abi. 

Igno, Uabeo quare impedit pro te. Volo titri 
sigillare el deliberare ynnm osctdnm. 

Sur, Skats, scat, ab. 

Igno, Vale, Eosahella mea, iam Tsqtie ad mox. 
Hoc osculnm mihi fadt boDom apud cor. Possam 
Tolare sapeb tria clocberia oaoc Sed ego ero satis 
caUidos pro TorcoL Nam cum renio in Angliam^ 
maritabo dinitem vzorem ; & tam tenebo banc in 
Commendam tantnm (mto Transi*tempiis. Ibo nnnc 
pro coronis. 

Sur, lUnm amas vti video. 

Ros, ' Mortem magis. 

Sur. Bene facis. {Exit Ignor,} 

me tibi dabi t ' ■ * 

Ros* Malum. 

Sur.. Ergo non amas ilium iouenem. 

Ros, Non vitam seqnfe. 

iSiff* Odtsse te innilis *, optimb. Eqaidem im^ 
ment6 te snspicatur hems mens. 
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Eos» Qui^m cruclor. AHtonium oiis aoix aiHare 
nunC) vel fingere } fing^mium es4 tamenij vt sn&fijti* 
one libera ad iUaqi aufagiaui faciUios, si ad Ign&ra* 
mum ducar. Verum auiiuu ;a^Ai0m««i hodi^ l^inc 
Londinum i^4iutiaiit O p^fidoni> si id nnnQfaciat! 
fidem dedit mhi : quod si lamiae desefit» peri). 

Sur. Nam si illi nubes, affluka dioifiije* 

THE CRIUB OF MULTIPLICATION. 

■ » 

The reader must not imagiDe, tbat wid aie go- 
faag to discQSs M^. Makhua^s doctrine. Tbe 
crime of multiplicatian related iooly. to the multh- 
plication of gold^ for, as )!6l>«ire bai^ oo.fiS^ct- 
.Dieftta directly lolrbiddiDg. the toc^tipUcaltoil of 
mBm* In the rdgA of. Hanry IV. (d Hem.AV. 
atg* iy.. repealed by Stat* 1 W. aedM. sesa* L c. 
34^) -a Statute was aiflde forbidding the moltqil]^ 
eatt^n o{ the precbm metals, wludi gai^e rise (d 
ihe foilowiDg case. (Dyer,S^.iu) 

_ m J. 

Eden and JVhallys Case, 

One Eden confessed hinsell guilty ef .niftlti- 
pKcattos; s$. That he had practised: the nakiog 
of a quint-essence and the- philosopher's steMj 
by which all metals might be turocdt into gaU or 
silver, and.iilse accused Whfllly» new a pKiMner 
in the Tower, of urging and piooirinf^ t6 usi^end 
^yractise this art^ aad that Whelly had laid'ont 
money in red wiae and fither things B«cesaary Cor 



the said art ; an4 becauae tbts offence is only 
felony^ EdeD> tbe principal, was pardoned by the 
general pardon. But Whally, wbo was bnt ac- 
cessary^ in tliis case excepted, as one of those 
who itercf in the Tawer. The qnestion was moTted^ 
whether Whally should be discharged ; qoaere tbe 
statute of 5 Henry IV. c. 4, which enacts, that 
none should use to multiply gold or silver^ nor 
use the craft of maltiplication '; and if any tbe 
saaie do> that he incur the pain of felony in this 
case. Quaere, whether there can be any accessary 
in Ibis new feleay } 

In tho oi^i^in of* this Report^ JUord Chief J«s« 
tine Treby hai» cited a case from Moore, thus :-« 
*' In Mr. Darey's action on. the case of monopo* 
liaed cards, there was cited a commission in tbe 
tine of Henry VI. directed to three friars and 
two aldermeti of London, to enqoire, whether tbe 
l^lnsopher's stone was feasible; wbo retursed, 
thnt it waiB ; and upon this a patent was made out 
for then to make it." {See Moart, 675.) 
'. We know^ not what, to admire most in this 
tr«tf»u:tion : the wisdom of his Majesty's choice 
In selectbg dtfee friars and two aldermen of 
London to prosecnte so pinlosophkai an in^ 
Ipiiry^— -the modest confidence of the winrthy eom- 
mimODers in reporting the matter so practicable, 
«»-or iJie 'King'a sly kit in directing a patent to 
be ^^dii^tely made, out lor it, in order to secure 
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to the reverend and corpulent philosophers thd 
foil benefit of Iheir valuable discovery. 

Tfl£ PERVI8E OF PAUL*S» 

The word Pervise is said to be derived from 
Paravisus, the porch of a church, or the outer 
court of a palace or great honse. In the early 
times the Pervise of St. Paul's was frequented by 
the lawyers as a kind of judicial exchange^ where 
they were accustomed to meet their clients for the 
purpose of consultation. ^' In an afternoon/' says 
Fortescue, '^ the suitors of the conrt betake them<^ 
selves to the Pervise^ and other places^ to advise 
with the Sergeants at Law^ and others their Coun* 
seU about their affairs.** (De LaudihuSy ^c. c. 5 1.) 
** Ibi/* says Spelman, " Legis periti convenere 
iit clientibus occnrrerent, nou ad tyrocinia juris 
quas Motas vocant exercenda.*' (A<L v. ParviB', 
8ic.) Dngdale tells us^ that at St. PanVs, /' Each 
Lawyer and Sergeant at his pillar, heard bis 
client's cause> and took notes thereof upon \ak 
knee, as they do at this day at Guildhall. After 
the Sergeants* feast ended,** continues Dogdale, 
*' they do still go to PauFs in their habits, and 
there choose their pillar whereat to hear their 
client's cause, (if any. come,) in memory of that 
old custom.** (Origines Jurid, p, 142.) It seems 
tb^t the Temple church was a place of common 
resort in the same manfier. " Item, they, (tb« 
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lawyers^) haye no place to walk in^ and talk and 
confer their learniogs^ bot in the chnrch -, which 
place all the term-times hath in it no more quiet- 
ness than the Pervise of Paul's^ by occasion of 
the confluence and. concourse of such as are 
suitors in the law." (Dugd, Grig. Jurtd, p, 195.) 
> Even as early as Chaucer's time, the Pervise of 
St. Paul's appears to have been appropriated to 
this use : 

" A Sergeant at Law ware and wise, 
That often bad been at the Pervise." 

curran's bon mots. 

» 

For the following observations on the genius of 
Currans wit. we are indebted to the admirable 
Life of that celebrated man^ by his son, Mr. W. 
H. Curran. 

'* Numerous specimens of his. wit have been 
preserved, from which its style* rather than its 
extent, may be collected. It may be generally 
observed of his wit, that it delighted^ not so much 
from the naked merit of any single efforts, as from 
the incessancy and unexpectedness of its combiuaT 
tions. It also possessed one quality, which is 
above all value^ that of never inflicting an unde- 
served wound. In all those cases where the words 
might seem to intend a* personal reflection, he 
never failed to neutralize the poison by a playful 
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iroaical maaoer, wkicb kistiiMd bis <ow& 'iMbM 
•f what ke was asseitiiig. It would be ilificall 
to produce as eqaal aAimber •# petoted seympy 
ia wfaieb the spirit consists so liitla in particsbr 
or geaersl satire^ ncitherdo thcf appear^ lika the 
haoMfnous saUies of iaawy^ celebrated witSt i» 
bave beea dictaJted by -any pecaliar set of speco- 
lativa epiaioaa. Hie sceptic^ iike ovisantlM'ope, 
the voluptuary, and all, in short, who habkntllf 
look at the business of life through the mediam 
of tiieir particular doctrines^ are perpetually be- 
traying ia their mirth^ some open or larking ap- 
plication to their favourite tenets ; the instances 
of their wit^ if accurately examined, may be 
resolved iato ilkastrallons of the system. Thiis> 
the humour of Voltaire ia for ever renting ling «i 
of hia impiety^ tltnt of S^wtft ei fada spAeaetic coiii' 
tempt of human folly;, but almost ^aiU of Mf< 
Currants lively sayinga were saggested at th% mo* 
mentbytha imiaediate ckoointtaaces and persoos, 
arVerbal aasocialk>aa« They a«e in g^aorsd ioss«| 
kted and iadivklaal, eading whem they l>egas^i 
and not referring to> any preriosavpslemacio viewa 
ef baiaaa affkirs,. 

'^ Anent'iye oollacticHi^ of the Boa-^mots «ttrK 
bated to Mf . Cormo, wmiU* fili aiany pages. Tfalj 
foUowiog are aekeded aa a Ibw apecimena. in dl 
a< tkiem it wHI be seen,, bow moak less, cbe eseenc^ 



* 
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diqpendf'iipoiL t^ waldm than apod ihm tecifol 
combiiiatioD of words or images. 

^' Mr: Gflvrba wa kw^a^g eA m a^kgnl argftyaent : 
MitHi iim atood !■» ooliaagte, A geM%9omA 
wW6« p«noa v«a vmtkkMy %»3ik ami ikiMter, 
mA mho Ind originally dcBifjfocd t« take onder^.. 
TJie Judge 'obsarviog thai the caaa md^ dlMas- 
sioQ iDvolTed a qQestida of eodeaiasdcal Uw> 
^ Hca,' said Mr. CargMi^ ^ I can refer year Lord- 
tbip to a iiigh ^utb^riky bdMnd me, wba was oAoe^ 
iatended lor the ehwrch, tliotifli^ (In a wbieper to 
a fiaead beside biaa^) \h my opinuiii^ iie was (Utet 
f for ftbe steeple.* 

^ Ab efteer of one of the eoarts^ mned Half- 
f.penny^ baviog frequently interrapted Mr. Cnrran,. 
i^JvUgii ptfttt^UmSfy ordered him t« be sllfent^. 
•and sit down. * i thinJc yonr Lordship/ said the 
• iCkiansel^ * forfaaviDg at length naikd ikat r«p t^ 

^ '^ < I can't teH you^ Cnrranji* ohser9<ed an iriafe 

l^icUenaan; who had toted for tbe Union » ' bow 

[njhjgfctfdk oat 4dd Honse of €oaiflK>na appears to 

,^ptt.* ^Ah, my Loid,*^ replied tlie other, 'ttis^ 

only natdsaL for mmcderen to be a^«aid of ghosts.* 

f ** A daoeased Judge bad a de(eot m one of bis 

^ Ihnbs^ f non whiefa, when he walked, ^ne foot de^ 

iikcrihed akaost a cik^ roand tbe otiMr. Mr. Cnr-^ 

»^elran berng aafeed haw bfs Lordslnp sliH co«ti»ue4 

kOiX^ailk so fiast I m^sv&eied^ * Pon't you s<^ ^ti 
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one leg goes before like a tipstaff, and clears the 
way for the other/ 

*' Mr. Cnrran^ cross-examining a horse-jockey's 
servant^ asked his. master's age. ^ I never pnt my 
hand in bis month to try^' answered the witness. 
The langh was against the counsels till he retorted, 
'You did perfectly right> friend^ for yoor master 
is said to be a great Bite,* 

. *' A miniatare-painter> upon his cross-examilia- 
tion by Mr. Curran> was made to confess^ that he 
had carried his improper freedoms with a parti- 
cular lady so ,far as to atteippt to pnt his arm 
round her waist. ' Tben^ Sir^' said the- counsel, 
f I suppose you took that waist {waste) for a 

" * No raan^* said a wealthy, but weak-headed 
barrister^ ' should be admitted to the bar, who 
has not an independent landed property.* * May 
I ask, Sir^' said Mr. Curran, ' how' many acres 
make a u^i^e-acre }* 

•. " ' Could you not have known this, boy to be my 
fion^ from his resemblance to me V asked a gentle- 
man. Mr. Curran answered, * Yes, Sir^ the 
makers name is stamped upon the blade,' 

** Mr. Ourran being asked^ ^ what an Irish gentle- 
man^ just arrived in England, could mean by peri- 
petually putting out his tongue V answered^ ' I 
suppose he's trying to catch the English accent.' 
, " At a public dinner, he was defending his 



CDQiHfyma) against tlie iotfrntailloil of bcAng m na» 
ttiraify vidoQS race. * Matff of onr faulta, for 
ittstafice/ (said he,) arise ftim our loa freer me 
df th« etrccrkrtiag medvtm, (poiuMng to t&e wine,) 
bat I iieve^ yet heard of aft ffiskMA being h^tm 
irmk: " (£i7e of Cufr&n, vol^W.p. 889*) 

. Aia. CUREAN AND LORD CI<ABE. 

' '* Lord Clafe had a favottrite dagf that soiae« 
tlfoes fbUowed hiift to lUe Bentilk One dsy, 
dttrmg aa argameot of Mr. CaitatiV^ the Ch«i- 
cdlof^ iti the spkit of hahitual |»elii^atte^ ^YAoh 
distiagoishad him, instead of atfeDding to the 
itrgmneDt^ turned his h^d a4ide> and beg^n to 
ftmdte' the d(^. Tiie coans^il^ stopped saddoi^ in 
the middle of a senteDce,«-^f^ j4idge started.*—* I 
11^ pardon,' said Mr. Cnrran^ ' I thooght your 
Lordskips had been in consultation y hut as ymt' 
iTaVebeai pleased to resume yo6r atf^nrfM, allow 
me to impress upon your excellent und^Handing^ 
that—, &c.* '* {Curran*9 lAfe, ky his Son*) 

LEGAL BIOGRAPHY. 

The Life of a Lawyer, like that of a Scholar, 
has been generally sepposed to offer few materials 
for tb(i peii of the biographer ; but this idea is 
erreneotts. The History of a celebrated Lawyer is, 
f^the most* part, so. closely connected with that 
of his ago and country, as. to acquire m interest 

TOh, III. P " 
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fat above that which usually distinguishes the Me* 
moir of a private individual. His professional 
avocations are frequently only pursued as the 
ndeans of political advancement, a circumstaoce 
which will always give his biography a degree of 
public interest. At the same time> an eminent 
Lawyer must necessarily fill a conspicuous place 
in society, and his Life will, therefore, be more 
or less connected with that of the most distin- 
gmshed men of his day* The personal character 
also of a man who has occupied the first rank in 
an intellectual and arduous profession, can never 
be unworthy of study. It is singular, therefore, 
when we remember the many eminent names which 
adorn the annals of our law» that our legal biogra- 
phy should still remain so imperfect a branch of 
our literature. With the view of briefly shewing 
what has already been accomplished with regard 
to this subject, the foUowiug observations are of- 
fered to the reader. 

Amongst the earliest works of Legal Biography 
is the Life of Sir Thomas More, and of none of 
our lawyers are the Memoirs so numerous as of 
this celebrated man. The earliest printed Me- 
moir of him appears to be a 4to. volume, en- 
titled Historia aliquot nostri seculi martyrum, viz, 
Thomce Moriy Joatu Fisheri, 8ic. 1550- The next 
in point of date is his Life by Stapleton, written 
in Latin, and published in the year 1588 ; '' upon 
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the whole/' says Mr. Dibdin^ (Introduction to 
{Jiopia, p, a.) ** a yalaable and elegantly written 
composition/* ^ is rarely to be met with. In 
1626, another Life was pnblished, under the title 
of *^ The Mirror of Virtue in worldly greatness . 
or^ the Life of Sir Thomas More,** which appears 
to be an incorrect transcript from Roper's Life of 
More. {See Lewis* s Preface to Ropers More, p, 24 .) 
Abont the same time appeared '* The Life and 
Death of Sir Thomas More, Lord High Chancellor 
of England, mitten by M. T M., *c." 4to. 
without date or place. The author of this Life^ 
(which was reprinted in 17269) was the Chan- 
cellor's great grandson, Thomas More. It is very 
scarce, and is termed, by Mr. Dibdin, '' in every 
r^pect the most valuable piece of biography ex- 
tant' of More 5" {Introduction^ ^r. p. xllv.)— aa 
opinion which may, perhaps, be thought too eulo- 
gistic* Hoddesdon's Life is next in date, '' Tho, 
Mori, Vita et Exitus', or, the History of Sir 



* A different character of this volume is g^iven in 
Jortin^B Life of Eraimas, fol. i. p. ]74. ** We have a 
Life of Sir Thomas More, written by this Mr. More, 
-who was a narrow-minded zealot, and a very*^ fonatic' 
However, we will extract a few passages from it. Wood/ 
the Antiquary, says of this book, that it was incom- 
parably well written, and the judgment is such as migh^ 
liave been expected from the man." 

p2 
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Thomas More, sometUne Lord ISgh Chatuelhr of 
England, collected out of several Authors^ Bi^ /. 
H. loddesdouj} GenL London." 1652, Sf#. 1662, 
12ina« This work is chiefly^^ a« ks title e^^jMresses, 
a compilation from tke preceding vohimes. In 
1716^ the first edition of the Life of More, ty bis 
sonrin-law, Roper^ appeared, edited by Beame : 
and in 172^, Mr. Lewis> the author of thq Life 
Qf Caxton, pnblisbed the same Life from aimther 
l^S. and added to it a Preface^ and some vakiaUe 
Notes. This Tpluiite« which is by far the most 
inteneittiDg of all the Memoirs of Sir Thooias 
Afore, baa b^ea several times reprinted 5 a very 
beautiful edition of it appeared in the year 1822, 
fcom the Chiswick press, edited by thatinteH^nt 
scholar, Mr« W. S. Singer.* Two mone modem 
lAves remain to be mei^tioned,; that prefixed by 
Px. WarB(»: to his edition of the Utopia,. (1758,) 
and Gaylay's *' Memoirs of Sir Thomas More/* 
2 Tols. 4to. 1808, The reader who is de^oaa 
of further information respecting the Biography 

* We obaerve thai M r* Siag^er is ineliiKd to gire 
csedii to the accaaatiom agaimt More lespcctiiig liia |Mr« 
secHtion of Heietics. {See Jnto, p» 58.) '' The. only 
serioHs and usreftited oherge which can be brought 
aga^Dit his memor/, i» the leverity of miigoided aseal with 
, vhich he sought out and puaiihed the early refbmev% 
vhom he uwrelenimgly persecuted with the p«i and the 
scourge, as pernicious Heretics.'* {P. xviii.) 
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€l Sir Th«aia8 Meae, may be referred to Mr. Dt^ 
dm's Biograpbical Introduction to his reprint of 
Robiaaoii*s Tcanslatioa of the Ut<^. 

Oneof the most singnlar, and, in sixne respects, 
the most entcrtmniDg pieces of biography inHhe 
laAgnage, is the Life of the Lord Keeper Williams, 
by bis Secretary, Dr. Hacket, afterwards Bishop 
of Licbfidd : ^^ ji Memorial offered to the Great 
deservtngs ofj&hn JFzlliams, D^D, who some time 
hdd the places qf Lord Keeper of the Great Seal 
e^ England, Lord Bishop ef ImcoIm^ cmd L&rd 
j^thlmhop ^ Y^kr The style of this vrork (of 
which the reader has already, in the ooprse of 
j^uese volumes, had an opportnnity of jnd^^) is 
most sii^fttkr, and partakes very largely pf the 
pedaotty which fHrevailed at^ the period when the 
author wrote. The fanciful allusions, the recondite 
metaphors, and the quaint expressions wiA which 
it aiioaads, render the continuons perusal of it 
rather a tiresome task -, but the seal and fervor of 
the writer, and his intimate aoquaintajice with the 
jNitQCct of his memoir, are sufficient to ovencome 
tJie 4istaste vhkh his pedantry inspires* The 
details which this work contains of the political 
events and tiie Court intrignes of the reign of 
James L give it no iaoonsidonble value in the 
estimation of the general historian ^ while the 
cnrioas matter wUch we occasionally find in it 
mlatiKe to Ahe state of the law^ and the cbsractP" 
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of the lawyers of that day, render it a favourite 
with the legal antiquary. In many of these par- 
ticnlars it will almost bear a comparison with that 
admirable work, the Life of Lord Guilford, of 
which we shall shortly have occasion to speak. 

There is also another Life of Lord Keeper 
Williams, by Ambrose Phillips : '* The Life of 
John Williams, Lord Keeper of the Great Seal, 
Bishop 0^ Lincoln and Archlishop of York in the 
reigns of King James and King Charles /. wherein 
are related several remarkable occurrences of those 
times, both in Church and State.*' 1 2mo. Lond. 1 700. 
This Life i« little more than an Abridgment of 
Bishop Hacket's : '< Bishop Haeket's/' says Phil- 
lips, in his Preface^ ^' is the great storehouse from 
whence I have taken my materials for the follow- 
ing Life.** 

Of the other celebrated lawyers of this day> 
(and they were many,) we have few memorials. 
Of Selden, ''the Arch-antiquary," as he has been 
■well designated, a biographical account is pre- 
fixed by Dr. Wilkins, to the collected edition of 
his works, which has served as the basis of Dr. 
■ Aikin*s judicious '' Life of Selden.** There is not, 
however, much to interest the reader in the per- 
sonal history of this celebrated man, whose life 
was more devoted to reflection than to action. 

The Life of Sir Thomas Egerton, afterwards 
Baron Ellesmere, who preceded Bacon on the 
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Woolsack, was written, we believe, some years 
ago, by a member of the Bridgwater family, who 
btice their descent from the Gbancellor* bnt as 
this Tolnme was only prioted for private distribu- 
'tion, it has never &llen ioto the hands of the 
writer of the present mrtide. 
• To these volnmes the legal biography of the 
r^ga of James I., a period rich in eminent lawyers, 
IS confined. Considering this reign as the ter- 
mination of the jus antiquum^ or feudal system of 
juriaprndaice which prevailed up to this period, 
and as the commencement. of the jfis novmn, or 
the system of personal and mercantile law, it 
affords a rich field for curious speculation to the 
: legal historian and antiquary. At the same time 
the perscmal characters of the eminent lawyers of 
that day are well worthy of attenUon. llie lives 
of Lord Bacon and Sir Edward Coke, more par- 
ticularly, have never yet been written in the 
manner which they deserve. 

Amongst the most important desiderata of legal 
biography, a Life of Lord Bacon Is undoubtedly 
the most conspicuous. The personal character of 
that extraordinary man, his eminence as a philo* 
sopher, his profligacy tis a politician, and his 
meanness as a man,— the many important and in- 
teresting transactions in which he took part — 
the state of ..the law, and more especially of con- 
stitutional law, at the period when he lived, all 
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coBtribBte to ncttfcp nr wdU^irriittB Ufe />£ Wmh 
oMNt ia!irakiaiite wccismiom to legal litem(»r«. The 
life of Bacon by Matlet is^ as Mr. Bnder hao ob<^ 
oerrod, *' aniyeiMtlly admitted to be yarf de^ 
lectiT«." But who okAil atteaipt the task ? Wheif 
shall we find that rase and happy voion of liie 
philosopher, the lawyer, and the maa of JetAers^ 
which such a iaboiir woald require i The ii^f» 
rials for so noble a jMcfi of biogcaphy a». aaipla» 
but what hand shall ve^tare tp arrange tl^m } 
We are indeed ^Id by Mr. Butier that we naj 
expeot A Life of Loud Bacon fmm the pen «f Mr. 
Ba«il MeiDtagB. (RtmnUgnuans p* 316.) The 
preQediog oiMonrntions aM» fieifaapa, thandBaii 
pranatora. 

Cloaaly eoaaeafeed with the btography of lioad 
Baeon Is that <>£ his great legal liiml sSir Edward 
Coke> whosie fife aadwridDgs fitfniah a ridi field 
for the jariiMoai hiatotiafi. The aeaenat of him 
which is to be foand in the Biogcapiua Britaaaicif 
is conpiled with great dili^jpeace and judgment, 
and wonid be of very ooneiderahle assiatanea t^ 
any fotore biographer* Tbeia mxlutt me believe* 
setrerftl erigiaai iattecs tvom Sir Edward Coke ia 
tlie British Moseuin. 

The only work of legal aato«biography which we 
pessesB is the Life of Lord Clareadon. *' Thi 
lAft of Edwofdi Earl of Ciarendon, Lard IBgk 
Chancellor of Engiandj and Chancellor ef ihe 
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tkiveriUy qf Oxford $' conimning wl aecouni rf 
Hf iife,fr<m his hirih, to the restoration in I66O1, 
Wriaen hy himself*' We sre so much more 
aieoii9U>mod io rc^iid Clarendon in bis character 
oC » politician than of a lawyer^ that we can 
mrtAy oUm tbii admirabie nrodc nnder the head 
pf iegsj biiju^raph^r* In tr»tb> :Chireiide«i*9 a hert 
{)isofoaakmal OMift^t haa Utfcfe in iit to attract owr 
iKI^iwIi^n* white bit hiatory aa a Atateamaa is laU 
pi jvQktneat Mid mtnietion. Oi the earlier part 
of \n% profeawMal b(e» and of hi« intfanaciai with 
napy 4»f th0 eeleNvled lawj^era of bis day* he iMta 
l«ft ao{a>a pleaaing dMal«« which we ha? a already 
9Xta«|#d« (jar «a^tf^ ^ l$£.> In an hittodoai 
liainit aT ^mm the Jil^ ^f Cferendan is highly yar 
taiibta» bfll it cantaiQt little nwtter caloukicd to 
iateoeat tba mena Jairyan 

Tb9 half oentnry wUcb iollowed the Baato* 
lalion ia, perhafa, the ikhest period in oar aanalt> 
t0 iAe Jegal btognapher. Dnring this short space 
oi tvoMt the greateat and Meanest, the most ex« 
aeltent aed Aha meat mlamooa characters may be 
fipmd ooBupying the |adgment seats of onr Coorta 
of' Jnatiee. Wkhin this period flonri s hcd Hale 
mmI JcffirieSi SeoMrs and Seroggs. immediately 
after the Restoration tiie Court appeared to be 
aii?dons |hat the great offices of the law shoold be 
bestowed upon persons wprtby of filling themi 
said Clarendon^ who^ whatever paay (laye bir9n hir 
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errorSj never displayed that open political proffi- 
gacy which afterwards distingaished the measures 
of his master's advisers, was entrusted with the 
arrangement of the new law appointments. A nam- 
ber of respectable men were consequently placed 
upon the Bench ; but when Clarendon lost his 
favour^ and the abandoned designs of the Ck>art 
began to develope themselves more clearly, se- 
veral of the most unprincipled men in the nation 
were raised to the highest dignities of the law. 
The judidal biography of the reigns of the two 
last Stuarts furnishes some excellent lessons, and 
well deserves to be recorded. The materials for 
such a work also are copious and accessible. 
There are, indeed, few original memoirs of the 
lawyers of that day 5 but iii the pages of the 
historians and other writers much curious in* 
fcmnation relative to the state of the Bench and 
the Bar at this period is to be found. . The ^' Ei«< 
amen*' of Roger North may be particularly tn^i 
tioned. Of individual memoirs there exist two^ 
or three small volumes containing an accanntofj 
Jefferies,* but the history of that infamous mas^ 

_ ^ 1 

* A jadicloQs memoir of Jeffeiies would be a valaafokj 
additioD to the English Historical Llbiary. The ques'd 
tion of the guilty conniraDce of James II. at the cruel- 
ties practised in the west has never been thoroughly 
investigated. Mr; Thorpe, Bookseller, Bedford-st. Co> 
vent Garden, possesses a collection of tracts and pam*^ 
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is best read in the State Trials. The only work 
of this period which has any claims to the title of 
Legal Biography is the inimitable Life. of the 
Lord Keeper Guilford^ by his brother, Roger 
^^orth. Of that work we shall be allowed to 
Kpeak a little more particularly. 

There is not, perhaps, in all our biographical 
literature, a work more perfect in its kind than 
the Life of Lord Guilford. If the excellence of a 
!)iographer consists in his power of drawing so 
iccarate and natural a likeness that the original 
diaU seem to stand before ns, there are few bio- 
paphical writers more successful than Roger 
^orth. After reading the Life of the Lord Keeper 
re seem absolutely to have been acquainted with 
liin, 80 powerful and natural is the manner in 
rhich his character is drawn. The close intimacy 
rhich Roger North enjoyed with his brother gave 
mn an opportunity of finishing his portrait with 
be ntAiost nicety and precision of pencil, and he 
tas, indeed, produced a resemblance so extremely 
lithful, that even the defects of his brother's 
haracter are accurately pourt rayed. The Lord 
[eeper North occupied the debateable ground be- 
ween the honest and the dishonest lawyers of his 
by. He was a man of low principle, with suffi* 

L -i -- ■ — 1 — ■ — --I r — -a 1 -- — - - 

falets relative to Jefferies, which appears to contain 
»me curious articles. 
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cieat wifdoio And good feeUog Bot to degritde hitatF 
self to the level of Jefferies or Scrc^^, aad yet 
withopt the integrity or nobleness of mmd which 
woqM bare enabled him to approAch tke rank 
of Hale. The intellect and feelings of Roigcr 
North did. not rise abore the same standard ; aii4 
be has accordingly deiscribed his l^otiher s cba- 
racter jiKt as it existed^ nnder the£rjme»t eonYiep 
tioo of it9 soperior excelleaee. 

Bui: it is not merely as a btthfal bio^aphical 
aketcl^ that the lAfe of Lord Keeper North ia af 
valpe I it pre^M^Bda also a lively and amiiaiag {na* 
ture of the times^ and some admirable poitraiti 
af several of the woit c^brated lairyeni vha 
floivished at that period. The aecoaat x4 Sif, 
Sdipond 3aniiders we have idr«ady i»l^a(ted lir< 
tim aviusemeut of onr readers. (^« aa^ir, voL ii 
p. 70,) 

\ U should be obaeriired> however^ that ReMi 
North's nwrratiire must ^t^n-be taken witb ananfi 
grains of allowance, A more prejudiced writur 
has seldom existed^ His bias in faraar ^ hh 
prerogative notions frequently leads him to 4b 
great injustice to some of the best men 4^ hit 
day^ and amongst the rest to Sir Matthaw HaU 
Wherever the Court i^ concerned he shews himadll 
a decided partizan» and does not hesitate to infon^ 
bis readers that in his opinion there cannot baf 
good lawyer unless he be at the ssm^ Mme a goal 
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yi«n§«tive ttan. This sj^it bas <kxft8ioBed ta- 
rkmi misfepnsseBtiitums hi his book^ whicb^ 
iadeiid, stands more la intei of aoootatioB than 
a&f meaioh* tii th6 laogaage. 
' Pdrhaps one of the best subjects in our literature 
(6r the pea of the biogtaffher is the Life of Lord 
8sBiers» whose oharactep aad action^ have never 
been recorded in a manner sntlable to their worth 
ted dignitf . On tius stib^eet som^biag has al^ 
xeady been satd» {see ante, voL n, p. \^9,) and it 
onLj remains to notiee the biograpliical' acconnts- 
bi tlus eelebraied man whidi we at pi^ent pos- 
Bes8« The earHeftt woi!k on- this sabjeet appears 
^ be one entitled '^ l^Iem^s of the Hfe of John> 
Lord 8oiiiers/.* poblished soon after his deaths in 
\716, and styled by Mr. Gooksey '* a very paltry 
performance.*' A work whicii that gentleman could 
Jastily esteem ii^brior to his own^ mast indeed be 
p wretched prodBCtion. Mr. Cooksfey proposing 
tft write " H compendious History of Worcester- 
riiise/* coikoted various memoranda relative to 
Ifae history of the ceMrated men connected with 
AsA county ; and the jejune and scanty memorials 
bf Lord Somers which he thus threw together^ he 
gave to the world under the title of ^ An Essay 
wm the Life and Character of John, Lord Somers,** 
We may form some opinion of the intellect of this 
Writer when we find him at theconnAencement of his 
jJBssay stating that the only imperfection or bkmish 
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charged upon Lord Somers by his bitterest enemies 
was the lowness of his birth^ and yet accusing him, 
at the conclusion, of the most degrading profliga* 
cies. Fortunately this Essay is only a fragment 
To this Essay are also added '' Sketches of the 
Life and Character of Philip, Earl of Hardwicke,** 
which merely consist of several letters addressed 
to Mr. Cooksey by persons who were in possession 
of some facts relative to the History of Lord 
Hardwicke. The most interesting portions of thes& 
letters have been already laid before the reader* * 
In the year 1812, there appeared An account of 
the Life and Writings of Lord Chancellor SomerSt' 
including remarks on the public affairs in which 
he was engaged, and the Bill of Rights, with a 
Comment. By Henry Maddock, Esq. The title 
of this work (which is also a fragment) promises 
much, but the manner in which Mr. Maddock has . 
executed his task is by no means unexceptionable.:- 
The style is crude, un pleasing, and devoid of ease»- 
At the same time it must be admitted that Mr.^r 
Maddock has displayed considerable diligence in « 
his biographical duties, and that he has properly^ 
appreciated the character of Lord Somers. 
. Of the "Lifeof Sir Matthew Hale/' by Bur- 
net, it is unnecessary to speak, as that work is 
probably well known to the reader. Its merits i 
justify the high eulogium of Johnson. ^ 

Of Holtj .the worthy successor of Sir Matthew 
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Hale^ a good biographical accouit is wanting. 
The volume which bears the title of ** The L\fe of 
the RL Hon. Sir John Holt, Knt. (London ,1764,)" 
is merely a collection of arguments^ and does not 
contain half a dozen pages devoted to the biogra- 
phy or character of Holt. 

Amongst the lawyers of the last century there 
are few whose characters and celebrity are such 
as to indoce us to regret that there exist no more 
perfect memorials of their lives* Of Lord So- 
mersy who may be more properly referred to the 
preceding century, we have already spoken. The 
Life of Lord Mansfield has been written, but in a 
manner by no means equal to the dignity of the 
subject.^ It appears also that Mr. Rufi'head, the 

»^^^«»»^»^P— III! II I ' — »— ^— ^»~— ■ I ■ .1 . 

* The author of the Puifuita of Literature has made 
lODUe severe observations on this production, which he 
calU ** a long life in .4to. of the great E^rl of Mansfield, 
Lord Chief Justice of the Court of King's Bench, by 
Mr. Halliday, in a very peculiar style indeed. For the 
greater part, it is a bundle of reports and law pleadings 
itrung together. It is astonishing to me that convey- 
mcers and attorneys, who really appear not to know how . 
o construct a single sentence without provoking a smile- 
It some error in grammar, in language^ or in metaphor, 
ihoald think themselves qualified to deliver down to 
wsterity the lives of great men. Luckily Mr. Hani- 
lay's zeal does not offend us in rhyme. The friendship 
aid the verse of Pope, as well as the splendour of his 
hrn abilities and the dignity of their high exertion. 
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«4itor of the Sortmtefi^ md the author of the Liib 
of fope, applied to his Lordshap for matcrisis fot 
writing bis Li^ a I'leqvafet with which LordMtos* 
iield had the discretion not to ooinpiy. if we 
may form a jadgmeiit of Mr. Raff head^s goiuiM for 
biography^ from his Life of Pope^ his Lordship's 
msfosal is not to be regretted. Ob this occasion 
Lord Mansfield is reported to have said that his 
Life was not of importance enough to be writtea, 
adding '' if yoa wish to write the Life of a tmly 
greht man, 'write the Life oi Lord Hardwiehe, 
who, from very hamble means, and without family 
support, beoame Lord High Chancelior of Eng- 
land, on accoQftt of his virtae." {See Sewanti 
Anecdotes of Dhiinguisked persons^ vol, ii. p. 360> 
and another version of the same anecdote in Stnc" 
tures on the Lives and Characters of ike mmt 
eminent Lawyers of the present day, 1790, pi 29t*)« 
It seems questionable whether the incidents 
Lord Mansfield*8 life would have afforded snfficic 
materials for an interesting biographical work« 
spirited sketch of his professional We has 
given by Mr. Bntler. It ftrst af^acvd ia 
Seward's Collection of Anecdotes, and has* 
subsequently reprinted by its author. 

bave secured an eternity of reputation to the Earl 
Mansfield, Lord Chief Justice of Eoipland, which 
never fall, even by Mr. Halliday's attempt." {Pwrmdti 
LUerqture, p. 285, Note, XOth Edit,) 



LAWYERS. 225 

NotwithstaDdiDg Lord Mansfield's hint^ the 
Life of Lord Hardwicke has never yet been 
written. Cooksey^ indeed, has appended a few 
fragments respecting him to his Sketches of th6 
-Life of Lord Somers; bnt the autheuticity of 
many of these details seems doubtful. In the 
lately published memoirs of Horace Walpole also^ 
some bitter notices of Lord Hardwicke may he 
found. {See Post,) 

Of Sir William Blackstone a short memoir is 
prefixed to the edition of his reports by Mr. Cli- 
thero. A volume was also published in the year 
1782| nuder the copious title of *' The Biographic 
cal History of Sir William Blackstone, late one of 
the Justices of both Benches, a name as celebrated 
at the Universities of Oxford and Camlridge as at 
JVestminster Hall, And a Catalogue of all Sir 
WUliam Blackstone's Works, manuscript as well 
as printed, with a nomenclature of Westminster 
Hall. The whole illustrated with notes, observa-' 
tionSj and references ; also, a Preface and Indeof 
to each part. By a Gentleman of Lincoln* s Inn** 
Who this Gentleman was we know not^ but he 
certainly produced one of the most extraordinary 
pieces \i biography in our literature. A more 
crude collection of ill-assorted and irrelevant anec* 
dote, and of hasty and injudicious criticism^ was 
never suffered to escape .from the press. 

The ^* Memoirs of thp Life of the Right Honors 

TPli. III. Q 
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able l^r John Eardiey Wtlmot.Knt. late Lord Chief 
Justice of the. Common PleaSf By John fFihnot, 
Esq."" is a well written, and upon the whole an 
interesting work. The character of Sir Eardky 
Wiimot was not perhaps a very open and liraple 
one, nor is there any thing very evelitftfl in hi« 
•biography, but his connexion with many distm'> 
guished persons of his day, of whom we meet willi 
occasional anecdotes in these memoirs, gives th^em 
'considerable value. 

Before concluding this very imperfect sketch, 
we cannot forbear to mention a piece of modem 
legal biography, with Which it is probable that 
most of our readers are acquainted, The Life of 
Mr, Curran, by his sdA, Mr. W. H. Curran. This 
judicious and eitcfell^n t work, sfo creditable at on(^ 
to the sobjett and to the writer off it, is well de- 
serving of a distinguished place iti the library 
of every lawyer. Mr. W. H. Curran had a mo^l 
difficult and delicate task to perform, and he 
achieved it in a manner highly honourable to his 
talents and his feelings. The affectionate forbear- 
ance displayed by the writer in alluding to bis fa- 
ther*i$ errors, from! which it is said he had himself 
been the chief snfferer, is so highly pleasing, that 

the paragraph is transcribed in the note.* 

- - ■ — I I 

♦ " Such were his excellencies^ or his harmless peeu- 
liarities, and the office of eQamerating them has beei 
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THE LAW OF GIBBETS. 

*^ One was ordered by the judge of assize to be 
hanged in cbains ; the officers bung him in privaio 
solo ; the owner brought trespass ; and upon Not 
Giulty, the jnry ionnd for the -defendant, «nd the 
court wonld not grant a new trial, It being done 
for convenience of place, nod not to affront tlie 
owner." {Sparks v. Spicer, 2 Salk, 648.) 



-^esy aiMl ettfttctWe. But bio^aphy, if the fideKtj to tfotli 
which it deiMoids h^ too rigidly eneted^ may become a 
4iard lask, conrerting a friend, or one nearer than a 
friend, into the nogracioDi chataoter of an aocaser. Every 
lover of genias would wiflfalbat thin account of Mr. Cur- 
ran'fl life would here have closed, without rendering it 
liable to the charge of having mippreised any circumstance 
which it would not have been to the interest ofbis name 
to have disclosed. But the question will be asked^ has 
this been a faithful picture ?*— have no shades been de- 
signedly omitted ?— has delicacy or flattery concealed fio 
defects, without which the resemblance cannot be tfue ? 
To such inquiries it is answered, that the estimable ^[ua- 
litres which have formed the preceding description, have 
bot been invented or exaggerated ; and if the person who 
has assumed the duty of collecting them, has abstained 
from a rigorons detail of any infirmities of temper or 
conduct, it is because a feeling more sacred and more 
jastifiable than delicacy or flattery has taught him, and 
should toach others, to regard them with tenderness and 
regret. In thus abstaining from a cruel and unprofitabl'^ 
analysis of failings, to which the most gifted are c 

Q 2 
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*' Mich. 10. W. 3. per Holt, Chief Justice,— if a 
man be hung in chains upon my land, after tho 
body is consumed, I shall ha^e gibbet and chain,-** 
said upon a motion for a new trial." (1 . Lord Ray'* 
mondj 738.) 

■ ■■■■ ' ■ ! ■ ■ > ■ . I ■ ■ .- ■, 

the most prone^ no deception is intended. It ia dae to 
that public to whom Mr. Currants merits ha^e been sub? 
mitted as deserving their approbation, to admit with can- 
dour, that some particulars have been withheld which 
they would not have approved ; but it is also due to his 
memory to declare, that in balancing the conflicting' eler 
mentsofhis character, what was virtuous and amiable 
will be found to have laigely preponderated. He was- 
not perfect, but his imperfections have a peculiar claim 
upon OUT forbearanoe^ when we reflect that they sprang 
from the:8ame source as his genius, and may be consi-r 
dere(i^ as almost the inevitable condition upon which that 
order of genius can be held. Their source was in hii 
imagination, The same ardour and sensibility, which 
rendered him so eloquent an advocate of others, impelled 
him to take too impassioned and irritating views of quesr 
tions that personally related to himself. The mistakes 
of conduct, into ^rhich this impetjiopity ^f teipperaiyifBt 
b^trayfd him, cannot be defended by this or any other 
eiplanation of their origin, yet it i(i much tp be able tp 
say, that they were almost exclusively cpnfined to a sin* 
gle relation, and that those who, in consequence, suffered 
most, but who, from tl\eir intimate connexion with him, 
knew him best, saw so many redeeming qualities in his 
nature, that th^y uniformly considered any exclusion froiq 
his regard, not so much ip t^e light pf an injustice^ as of 
ft personal misfQrtyii^/' ^ 
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SIR SAMUEL ROMILLY* 

Samuel Romilly was bom on the 1st of Marcb^ 
1757^ in Frith St. Soho^ Westminster^ and was the 
youngest of nine children. His father^ Peter Ro- 
milly» was a jeweller. His family was of French 
jextraction, and originally possessed considerable 
property in the neighbourhood of Montpellier, 
which they abandoned on the revocation of the 
edict of Nantes. Young Romilly is said to have 
been early distinguished by the extreme vivacity 
and sprightliness of his temper, which were, how- 
ever, occasionally clouded with fits of nervous de- 
pression, a disposition which, in some degree, ac- 
companied him throughout life. He was sent for 
some years to a small day school in his father's 
neighbourhood, and afterwards received some pri- 
vate instructions in classical learniDg. Being de- 
signed by his father for the profession of an attor- 
Dcy, he was placed under a gentleman in the Six 
Clerks' Office, but feeling an inclination towards 
the bar, an inclination in which he was encouraged 
by bis friend Mr. Roget, (afterwards his brother- 
in-law) in May, 1778, he became a member of 
Gray's Inn, where he pursued his studies until the 

* The substance of the following brief sketch' is ex- 
' tracted from the Memoir of Sir Samuel Bomilly, prefixed 
- to the collection of his speeches, published by Ridgway 
in the yeai 1830. 
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year ] 780. About thin pertod his health suffered 
from the fatigues which he underwent in his mili- 
tary exercises as a member of the Gray*s Inn As- 
sociation, and being interdicted by his physicians 
from all severer studies^ he employed himself in 
mastering the Italian language. He soon, howeveri 
returned to his professional pursuits, and the fol- 
lowing letter, written about this time to his sister> 
Mrs. Roget^ then resi ling in Switzerland, gives a 
pleasing picture of his occupations. The style of 
this letter somewhat resembles that of Sir William 
Jones*s epistles, and is a Uitle after the manner of 
Sir Charles Grandison. 

" You ask me if the circle of my acquaintance is 
as small as ever ?— 'Yes, to the full, less, I should 
rather say. All the few friends I had here two 
years ago^ are now scattered in different parts of 
the earth. New acquaintance I have none. How 
indeed should I make them, since I am still as 
backward to introduce myself into company as 
ever ? One acquaintance it is true I have made 
since you were in England; a friend f aught to 
say, if to take the greatest interest in ray eon« 
cerns, and to load me with unaffected civilities, ca|i 
give a claim to that title. J mean Mr. Spranger, a 
name I believQ perfectly new to you. He is a 
counsellor, aider whom I have studied ftluost 
ever since yon quitted Eogiand. Mrs. Spnuigar 
is one of the most amiable women - 1 know, not 
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Tory yoang indeed, for «be has four children, but 
&tUi haadsome, and posseissing the most engaging 
maAuer^. At their house, where I freqneptly dine 
9T sup* though less o ften than I am pressed to do, 
I meet a good ded of company, which, consisting 
mostly of men of sei^se a^d education, is very 
agreeable. But the mpst engaging society, that, 
my dear sister, of your amiable sex, I seldom enjoy, 
for ] am hardly ever of their card parties 3 besides 
it is not at a whist table that your sex appears in 
its native charms. 

" With 80 small an acquaintance you will easily 
conceive that I seek for ami^sement in my studies, 
and there I am never disappointed in what I seek. 
My rooms are exceedingly lively, and capable in 
themselves to secure ipe froQi indulging in melan- 
-choly i so that yon may discard those apprehen* 
siOQS which I persuade myself I discover under 
your obliging inquiries. In the depth of winter, 
the moment the sun peeps out I am in the country. 
A cold country indeed it is, for having only one 
row of bouses between me and Highgate and 
Hampstead, a north wind, sharp as your piercing 
bize, blows full against my chambers. Fortunately 
I am sheltered from the north east. What renders 
my chambers very comfortable is a tolerable col- 
lectioa of books, which I confess, somewhat extra- 
vagantly, I have lately purchased.'* 
. In a letter to Mr. Bf0get> he says, *' You asV 
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me how I spend my time ? — lu a manner so. tuA" 
formly the same> that a journal of one day is a 
journal of all. About six^ or sooner, I rise^ go 
into the cold bath^ walk to Islington to drink a 
chalybeate water, (from which I have found great 
benefit,} return and write or read till ten, then go 
to Mr. Spranger*s^ where I study till three, dine in 
Frith Street, and afterwards return to Mr. Sprin- 
ger's, where I remain till nine. ThitJ is the history 
of every day with little other variations than that 
of nn' frequently attending the courts of justice in 
the morning instead of going' to Mr. Spranger*s, 
and of often passing my afternoons at one of the 
houses of parliament. Indeed, I am grown as 
great a politician .as ****, though it is not mine 
as it was his favourite topic of conversation. 
' Peace is my dear delight,* and peace and our 
politics are incompatible. My father is still as 
warm an advocate as ever for the ministry, and I 
as deeply affected as ever with the miseries and 
disgrace they have brought on the country." 

In the year 1781, Mr. Romilly visited the con- 
tinent, and spent some time in Switzerland and 
on Uie borders of Italy. During his stay at 
Paris, he became acquainted with several of the 
most distinguished men of letters, and amongst 
others, was introduced to Diderot and D'Alem- 
bert. On his return he -resumed his practice of 
attending the House of Commons^ and his letters 
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• to his friends abroad at this period are said to exhi* 
bit the great interest which he took in .the politics 
of that day. On the 7th of May> 1782, he was pre- 
sent when Mr. Pitt made his celebrated motion 
on the subject of reform, which appears, from his 
freqaent allusion to the circumstance in his own 
speeches in parliament, to have made a deep im- 
pression upon his mind. 

On the 2nd of June, 1783, Mr. Romilly was 
called to the bar ; and the feelings which he ex- 
perienced at this period, are debcribed with great 
vivacity in his letters to his friend Mr. Roget. 
'' The nearer I approach that, which I formerly so 
often wished for, the more I dread it. I sometimes 
tlose all con rage, and wonder what fond opinion 
of my talents could ever have induced me to vea- 
tnre on so bold an undertaking ; but it. too often 
happens (and I fear it has been my case,) that 
men mistake the desire for the ability of acting 
some very distinguished part." 

In another letter of nearly the same date, ad- 
dressed to the same friend, we find the writer 
expressing, with the modesty peculiar to a noble 
nature, those doubts of his own success which his 
friends never entertained, and that dignified sub- 
mission to the probable chances of his fortune, 
•which he was eventually not called upon to exer- 
cise. " I have taught myself," he says, *' a very 
useful lesson of practical philosopbyt which is. 
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Bot to suffer my hap[Hne«s to depend npoa my 
success. Sbooki my wisbet be gratified, I pro- 
mise myself to employ all the taleuts, loid all tba 
authority I may acquire, for the pablic good>-» 
pairue impendere vitam. Should I fail in my pur- 
sait, I console myself with thinking, that the 
hamblest situation of life has its duties, which 
one must feel a satisfaction in discharging,— -that 
at leiist my conscience will bear me the pleasing 
testimony of having intended well, and that, after 
all, true happiness is much less likely to be found 
in the high walks of ambition than in the secrc' 
ium iter ei fallentis semita tii/<e,*-were it not for 
these consolations, and did I consider my snccess 
at the bar as decisive of my future happiness, 
my apprehensions would be such, that I might 
truly say, Cutn ilkus diet mihi venU in meniemt 
quo mihi dicendum nt, non solum commoveor 
animo, sed etiam Mo corport perhorresco*** 

It was a characteristic feature of Sir Samne' 
Romilly's life, that he retained throughout his ele- 
vated and useful career, that ardent and generous 
}ove of virtue and honour whidi distinguished 
him in his early youth. How carefully be guard- 
ed these principles, and how sensibly he felt their 
value, we learn from a letter addressed by him to 
Mr. Roget soon after he was called to the bar. 
V I am soop to enter upon a career, which possir 
bly (though, I grant, not very probably,) msy 
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place me ia important and critical situations^ 
which will certainly give rae partial and selfish 
iBterestSy incompatible with the good of others, — 
which will throw me amidst mankind^ and con- 
demn me to hear the dishonourable sentiments 
of which they make profession without opposing 
them^ and to be a near spectator of their selfish 
and degrading conduct^ without discovering any 
detestation at it« It will^ in part, depend upon 
^ou to save me from the contagion of such exam- 
ples. Not but that my heart recoils from them 
with an antipathy which seems quite insurmount- 
able ; but I have I know not what kind of terror, 
which I cannot overcome, of the force of habit,-— 
of perpetual temptations,— of being familiarized 
with a contempt of virtue* The best shield against 
them, and the best security to maintain the purity 
of one's virtue, is, I am convinced, the society and 
conversation of such a friend as yourself, whom 
I may consider as the pledge and deposit of all 
the sacred engagements which one has taken 
with God, with oneself, and with one's fellow- 
creatures.'* 

For some years after his entrance into the profes- 
sion, Mr. Romilly's fears with regird to his success 
appeared to be justified. Notwithstanding his un- 
wearied diligence and his sound legal acquirementSi 
he is said to have attended the Warwick Sessiov^ 
the Midland Circuit, and the Court of Chancery 
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foar or five years, without making the progress 
which he might reasonably have expected. The 
nervoQS diffidence which he displayed in court at 
this early period of l|is professional life, probably 
prevented the full developement of his powers. The 
time, however, which he spent in court was not 
■thrown away. He gradually acquired those habits 
of self-possession by which he was subsequently so 
,much distinguished, and he likewise gained that 
^accurate knowledge of the practical part of our 
Law, both Civil and Criminal, which, at a late 
period of his life, contributed greatly to the suc- 
cess of his efforts in favour of an amendment of 
the system of our Jurisprudence. The state of 
the criminal Law in England had engaged his 
attention at a very early period, and, in the year 
.1786, he published some Observations* upoo 
Mr. Madan*s truculent pamphlet, '^ Thonghts upon 
Executive Justice," {see anle^ p. 169.) in which 
he fully exposed the cruelty and absurdity of that 
Reverend Gentleman's views. 

About the year 1791, Mr. Romiily had attained 
considerable practice as a junior; and, in 1797> 
had acquired reputation even as a leader. In the 
following year he married Miss Garbett, a Here- 



* Mr. Basil Montagu has republished a great part of 
^this Tract in the first volume of his ^' Opinions of vari- 
.ous Writers on the Punishment of Death." 
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fordshire lady, whom he had met at the house of 
the' Marquis of Laosdowne^ a nobleman who took 
a lively ioterest in Mr. Romilly's success. His 
practice now became very lucrative^ and was in« 
creased by the elevation of Sir John Scott, then 
Attorney General, to the Chief Justiceship of the 
Common Pleas. In the year 1800, he received a 
silk gown, and from this period he took a decided 
lead in the Court of Chancery. 

On the accession of Mr. Fox and his friends to 
power, in the year 1806, Mr. Romilly was ap«> 
pointed Solicitor General, and received the usual 
honour of knighthoodt nnd he was on the same 
occasion returned to Parliament as Member for 
Queenboropgh. His first duty on the commence* 
ment of his parliamentary career, was in the cont 
duct of Lord Melville's « trial, of which he was 
appointed one of the managers, and his speech in 
summing up the evidence, has been said to cha]r 
lenge comparison with Lord Mansfield's masterly 
effort on the tri^l of Lord Lovat, In the short; 
period during which h^ held office, he never for- 
got his youthful proniise, '^ patrice impendere vin 
tarn/* and he jealously everted all his credit and 
authority in effectuating those enlarged views o| 
legislative improvements which he had been so 
long maturing. 

He introduced into parliament two bills, o 
for the Amcndmf Pt of the ]Paokrupt I^aws 



mr 
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G. in. c. 135^) frbich wm carried; the otber^ 
to make the Freehold Estates of all debtors 
assets for the payment of their debts> a proposal 
which was snbseqcreDtly carried into effect, (47 
G. III. c. 74,) la the case of persons engaged in 
trade. He had also the satisfaction of lending his 
assistance towards the completion of that great 
work of humanity^ the Abolition of the Slave 
Trade ; atid he exerted himself with effect on the 
important question of the Mutiny Bill. Early in 
1S07» the administration^ of which he formed a 
party was dissolved^ and he retired from his of* 
fieial dniies. His conduct during his Solicitorship, 
was wise^ discreet, and liberal. The sentimeistt 
which he expressed on the discussion o the Ma* 
tiny Bill particularly, were such, as to draw from 
an Honourable Member the obserration, that '^ be 
had never before heard sadi co^nstitutionai senti- 
ments from anv Law Officer of the Gro#o, and 
that he was bound, both for his constituents and 
himself, to offer his sincerest gratitude and ac- 
knowledgments to the honourable and learned 
gentleman who had expressed them." 

In the year 1806, Sir Samuel Romilly, baring 
been returned in the new pailiament of 1807f 
brought forward his first motion for amending the 
Criminal Law. It is impossible, within the narrow 
limits of the present imperfect sketch, to give a 
detailed account of his efforts in the melioration 
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of our Penal Code^ and of the Law in general ; we 
mast content ourselves^ tberefore> with giving a 
bHef catalogue of the alterations introduced by 
him into our Statute Book. In 1809» he brought 
forward another Bill for the amendment of the 
Bankrupt Law, (49 G. HL c. 121.) In the fol- 
lowing year, he moved for leave to bring in three 
Bills to repeal the Acts of 10 and 1 1 W. III. 12 
Anne, And 24 6. II. which make the crimes of 
stealing privately in a shop goods to the value 
of five shillings, or in a dwelling-house, or on 
board a vessel in a navigable river, property of 
the value of forty shillings, capital felonies. The 
^bstance of the arguments employed by him on 
those occasions, will be found in his Tract, en- 
titled *' Observations on the Criminal Law of 
England." Notwithstlinding the exertions made 
by Sir Samuel Romilly, and by the friends of a 
more just and humane policy » theSe bills were not 
sdffered to pass into a law. In the following ses- 
sion they were again brought forward ^ but were 
rejected in the House of Lords, dn the motion of 
{x>rd Ellenborough. However, in the year 1811, 
Sir Samuel succeeded in procuring the repeal of 
th6 Statutes 18 G. II. c. 27, and 3 G. III. c. 34, 
which inflicted the punishment of death for steal- 
ing in bleaching-grounds, and likewise the ridi- 
culously bloody enactment of Elizabeth, which 
made it a capital offence in soldiers and marines 
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to be found wandering about the realm without a 
pass* 

The Parliament having been dissolved la 1812, 
Sir Samuel Rom illy ^offered himself as a candidate 
for Bristol, on the invitation of a numerous body 
of the electors. He was unsuccessful in the 'con* 
test } but the good-temper and honourable feeling, 
which disttngaished.his conduct on this occasion, 
were more creditable to him than any triumph 
cduld have been. He was subsequently returned 
to the new Parliament for Arundel. Daring this 
Parliament the Bill for' the Appointment ' of a 
Vice Chancellor was brought forward, which was 
strongly opposed by Sir Samuel Romilly. In the 
course of the same session he introduced two 
Bills for altering the Punishment of High Treason, 
and for taking away the Corruption of Blood in 
Cfises of Treason and Felony. Both the Bills 
were rejected at the time 3 but the latter of them 
was subsequently allowed to pass, with some ma« 
terial modifications. In the discussions which 
took place in this Parliament on the Suspension 
of the Habeas Corpus Act, Sir Samuel RomiiJy 
aoted a distinguished part 3 and shortly before the 
dissolution, he made a solemn appeal to the 
House, upbraiding them for the unconstitutional 
measures which they had pursued, in twice repeal* 
ing that Act, and in afterwards indemnifying minis* 
terB for those violatioRs of the Law, which were 
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not even protected by the sa^peBsion. ** Who 
our successoPs may be^*' said he, *' I know not ; 
but God grant, that this coiintry may never seis 
aiiol^r ParliHment so regardless of the liberties 
and Fights of the people^ and' of the'principles of 
general justice as this Parliafflentt has been.*' 

The highly hononmble manner' in which Sir 

Samoel Romilly was retarned' for Westtninster^ in 

the' year 1818, most be^ remembered by every one j 

but t\tm year which witnessed this- signal attesta- 

Hoif to his merits^ was destined also to behold thti 

termkmllon of hts most enviable and happy career. 

The health o^ Lady Romilly had bqpin to decline^ 

and this: eirenmstance, in addition to the too dxy 

d«oss d«tie» of his professional and public life> 

visibly affected the health andi spirits of Sir Sa« 

ommI. The heavy anxielaes^ttndbr whieh he suffeiv 

ed pressed so painfolly upon bis mind> that he 

i^pears to have apprehended that last of human 

misfoftunes— a state of mental derangement. The 

fttCtnadoBS of hope and fear, in whieh he was 

k^ by^ the vaivyvng health of Lady Romilly, pre«^ 

vented his nHUd' £pom enjoy ing any repose. For 

a lo^ peidod' he is" said to have been either a 

stranger to sleep, or to have had his rest dis* 

tnrbed^ by the most fngfatfnl dreams ; but amid all 

hie su^feringif he stitt preserved att outward se- 

veiiity, and, for the sake of his family and his 

|mettd», seemed to struggle with the sorrows which 

VQX<. III. R 
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were overwhelmiDg him. On the arrival of his 
sister, whom he tenderly loved, he met her with- 
out the appearance of a tear, or of any visible 
emotion. On the 28th Oct. 1818, Lady Romilly 
died, and when informed of the event, he listened 
to it with that unnatural composure which shewed 
that the strong current of his affections had been 
diverted from its channel. 

On that day he was removed by his friends 
from the Isle of Wight, where Lady Romilly had 
resided during her last illness, and arrived in 
London by easy stages on the 1st of November. 
During this journey his feelings were violently 
agitated. The account of his last hours is thus 
given by Mr. Peter : " On his arrival at his re- 
sidence in Russell Square, he made repeated but 
ineffectual attempts to compose his mind^ . and» 
throwing himself upon a sofa, joined his hands 
together for some moments as if in a state, of 
prayer. He was now apparently calm, but his 
tranquillity was more frightful than even his former 
violence. He had the aspect of a man dying from 
some internal wound. Dr. Roget, who had at« 
tended his uncle from the commencement of his 
illness, and watched over his couch with all the 
pious care and devotion of a son» was^ soon after 
their arrival in London, joined by Dr. Marcet, and 
on the following morning by Dr. Babington. But 
their efforts were vain. Long suffering had sas- 
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pended the facilities of their unhappy patient. 
His mind became deranged—his heart was broken 
— ^and in the violence of frenzy he terminated his 
own existence.*' He was interred in the same 
grave with Lady Romilly^ at Knill in Herefordshire. 
It is unnecessary to attempt a character of Sir 
Samuel Romilly^ as we are enabled to present to 
the reader a much more able one than any which 
it is in onr power to sketch. (See post, p, 249.) 
We may, however, be permitted to remark, that 
perhaps his most valuable quality was a purity of 
ambition, or rather an absence of that morbid 
love of distinction which is nourished even by in- 
famous splendour. It is in this view inore parti- 
cularly that his character is worthy of the deep 
attention and studious imitation of all the mem- 
bers of that profession of which he formed the 
most distinguished ornament. His talents and 
his attainments it may be difficult to emnlate, but 
his honourable feelings and his integrity of prin- 
ciple, we may, if we have the resolution to do so, 
make our own. 

HORSE PLEAS. 

The learned author of the Pleader's Guide 
imagines that sham pleas obtained the above title 
from their being intended to jockey the plaintiflP, 
but this derivation is incorrect. They are termed 
Horse Pleas from their being in fact pleas of a 

B 2 
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horse delivered in satitfadaooi of the disbt. The' 
late Mr. Baroa Wood wfaeit practising ander the 
Bar^ having drawn a plea of this kind^ wa» eit« 
treated by the party to prepaise another exactly 
similar to the firsts as that had answered extrem^y 
wdl. " How so r said Mr. Wood. '' Ob,** said 
the gentleman, '' I took care to prove it;'* 

Some singular sfaaoK pleat are upon reconiK In 
one instance to an) action, of assampsit for board 
and lodgings the (aeetions pleader pleaded the de* 
fivery of two Bengal tigers in satiisfiactiom 

BLACKSTONE AND fWB BOOKSELLBR. 

Sir William Blackstone is said to have powess-^ 
ed an ivritahility of temper which in the fetter 
part of his Hie was incMOMsed by? a^nervovs^iiffiBC- 
tion. The writer oS that dlifoivled book« the 
IMemoirs ofi Sir W. Blackston^ in referring to 
this infirmity relates tke following anecdiote. " I 
was perfectly well acqaainled with a certaia< book- 
seller, now deceased, who told me thai* on* hear- 
ing that Mr. Blackstone had commenced^ Deefw 
of Civil Law, the next time he did him thehononr 
of a visit, the former in the course of con versationj 
and out of pure respect, called the new-made 
Civrlian '^ I>octor/' This familiar mode of accost- 
ing him (as he was pleased to term it) put the 
doctor in such a passion, and had such an install- 
taneons and violent eJSfect^ and operated upoa him 
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to 80 alarming a degnee, that the poer bookfieHer 
reaUy thought he sbookl have been obliged lo have 
seat for another doctor, and from Saint Ln4ce*8 
too.** (Character of Sir WilUam Biackstone, p. 90.) 

DB. PABB*8 CHABACTEB OF LOBD THUBLOW. 

*' Minaa possnnnis contemnare voceraqnefal- 
miiieam Tbrasonici iatins Oratoris nS" ra^ vffS^ 
lafamtci Umpums, cojos Yiriticnlom, nti Novio- 
mm iatiaa roiaoris, itsm poaae se negat Quadra- 
libtkonim genus •oame et Snbscriptorum. Qaid 
eBtm? trncttleotns semper inoedit, teterqae, et 
terrUntiB ^aspects. De saperei&io antem isto qaid 
dieendvm «st ? annon reipoblkse illnd quasi pignos 
qooddam videter } uamui aenatns illo, tanqaam 
Al^laote co&lam, innttkiHr ? 

** Ferant profect^ Noi^am ia f snmma feritate 
esae^ versntissimum* prominmqne iagenio ultra 
Barbamm/ Qaed :8i demaeris lUi ant oftJ^^rvra 
quanta in Bnito fait, aat mntf&nrtt verh Meaip* 
fieam, aat 9rpo0Wflr« amud^/mra pix>priam etsnam, 
facilh eidem ^uris nodos legnrnqne ffioigmata ad 
solvendnm permisens. 

"^^ Fenrido qoodam et petnlanti geaere dicendi 
atitor, eodemque^ nee vald^ nitenti, nee plan^ 
horrido. Solutos irridentinm cacbinnos ita com- 
OMyvet, nt lepores ejus, scurriles et prorstis vete* 
ratorios diceres. Omnia loquitur verborum san^ 
bonornm carsa quodam incitato^ itdmque voce. 
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qua ne subsellia quidem ipsa desiderant pleDiorem 
et grandiorein. Id adversariis autem kcerandti 
ita caasidicorum figuras jaculatur, ita callida et 
malitiosa juris interpretatiooe utitur, ita furere et 
bacchari solet, ut ssep^ mirere tarn alias res agere 
optimates^ ut sit peu^ insano inter disertos locus. 
*' Fnit ei, perinde atque aliis, fortuna pro ^ir- 
tutibus. Didicit autem k Muciauo, satis darum 
esse apud timentem^ quisquis timeatur. Corpore 
ipse ingens, animi immodicus^ verbis magnificiis^ 
et specie inaniuni magis qnkm sapientia validns, 
studia ad se Optimatium illexit, eamque adeptos 
est auctoritatem^ quse homini novo pro facundia 
esse posset. Scilicet, quae bonis Titio> Seioque 
turpissima forent, Novium nostrum maxim^ de- 
cent« siquidem h subsellis elapsus de Tribanali 
ntinci pronuntiet, et ex Prsecone aionum factus sit 
in&titor eloquentise senatorisB. Quam igitur in 
dvitate gratiam dicendi facultate Q. Varius conse- 
cutus est, vastus homo atque foedus, eandem No- 
vius intelligit, ilia ipsa facultate, quamcunque 
habet, se esse in Senatn consecutum— 

** Ellum, conJidenSf catus : 
Ciim faciem videas, videtur esse quantivis pretl : 
Tristis severitas inest in voltn, atque in verbis 

fides." 

{Preface to Bellendenus.) 
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LORD CHIEF JUSTICE KELTNG AND LORD HOLLES. 

Kelyog was appointed Chief Justice in 1665. 
The reports which pass under his name are said 
to have been published by L. €. J. Holt» (Fosi. 
Crown Law, 204.) The following is the account 
of a quarrel between him and Lord Holies. 

** Lord Chief Justice Kelyng was obliged to 
make Denzel>^Lord Holies, satisfaction for the 
affront put upon his lordship by him at the trial 
of certain French gentlemen^ (for a lobbery,) in 
the Court of Kuig*s Bench^ in Easter Term^ 1670, 
22 Charles 2. The affront was^ that when Lord 
Holies attempted to speak to the characters of this 
Frenchmen, the Chief Justice stopped him, saying 
he most not interrupt the court ; and Lord Holies 
replying that it was neither to interrapt the court, 
nor to do them any wrong, to inform them as much 
as possible of all passages, &c« the Chief an- 
swered again very angrily, " My Lord, you wrong 
not the court, but you wrong yourself, and it is 
not the first time you have been observed to ap«- 
pear too much for strangers.*' '* So** says Lord 
Holies, '* I was snubbed and sat down again ; but I 
must say it was language I had not been used to, 
nor, I think, any of my condition, that had the 
honour to serve the King, in the quality I do, of 
a Privy Connsellor/* The Lord Chief Justice 
alsoj iipon Walrond*s evidence^ declared (looking 
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fally at Lord' Holies^ whence the whole ooait un- 
derstood it to be meant of him) tliat there had 
k»eeD €ome foul idoiiigs. Upon these tojiiries« he 
petitioned the House of Lords, who on Fnday, 
March 10th> ]670> made the following order. 
*' This day the Lord Holke produced several wit* 
nesses to be examined eonoenring hie ^ataphatit, 
on his petition of -several indifvitiee pat^vpon him 
by the Lord Chief Jnstioe of the Xaiig^s Bench, tH 
the trial of 'Some FVenoh gendemen in the said 
Court of King's Bench, who mete laleely accused 
^f «a robbeiy by fonr hiitofaei«^ in faster Term 
last. After the Jiearing of whidh witneeses, IJhe 
Lord Chief JasUoe made fais defence, and deniei 
tihat be intended any thing'i^aiiist t^e Lord Hofies, 
when he spoke those -words aft the said trial, ^that 
it was A fool cotfkrivanee, &c. as in the peti^on Is 
set lorrh ; to whidh def enoe the Lord HoHes made 
a short reply, and 'then Tohmtanly withdrew hia* 
self, and the Xiord Chief J«sttoe 9vtthdrew hinw0tf 
else. Upon which Ike 4ioose took the wbde mat- 
ter into serious ceiwideration, jand ordered, that 
the liord Chief Jnstioe -s^uld he <»lled to his 
place as a judge ; and <openly, (in the presence oC 
*the Lord Holies,) the Lord Keeper ohould let%im 
know, that this honse is not satisfied with his car- 
riage toward the Lord Uoiles in this bnsiness, and 
therefore has ordered, that he ehonld -make this 
acknowledgement^ wl»ch is to be read by the derk 
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apfdlowelihy That he did not mean it of the Lord 
HdUes -when he spoke these words, (that it waa 
fool contrivance^) and that he is sorry, that by bis 
bdiaviour or expi^essions, he gave aoy occasion 
to interpret it otherwise, and asks the pardon of 
this iionse «nd the Lord Holies. Then the Lord 
Chief Jnstioe of the Conrt of King's Bend& was 
cafied to his place, and (the Lord Holies being 
also present,) the Lord Keeper performed the di- 
recstiesDS of the House, and the Lord Chief Justice 
read the ackoowledgement aforesaid, only changi- 
hog the style into the first person/* {Preface to 
the £Afe vf Lord Halt, p. vL) 

CHARACTER OF SIR SAMUBL ROMILLT. 

'' In reviewing the character of thia |^eat «id 
good maoy it is obvious, Ahat the chanderistic of 
faia nndenrtandtng was diat rarest of nil qnriities^ 
piaan ipractical good sense. It k mnch BMre imie 
than IS genially imagined^ tbaA the highest exer^ 
tions of "^ intellect depend, in a eonskkcaUe 
degree, on the qualities of the heart. Without 
honeaty of intention a man may be ingenions and 
sirtitle ; but the indirectness of his views will 
warp and weaken die qierations i>f his mind^ and 
whilst he is anxious to dii^aise some part of his 
ihongbts, the current of the rest is impeded^ 
the will becomes embarrassed, and that vigorous 
power of the mind, whidi realizes its embryo 
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schemes and converts thought into action^ vadt 
lates^ and is reduced to uncertain sallies and dis- 
continued efforts. It may^ perhaps, be considered 
a happy provision of nature, that in most cases 
where malignity of purpose actuates the under- 
standing, it corrodes it at the same time by the spi- 
rit of cunning, and dwarfs and cripples the mighty 
instrument, by this mean auxiliary. In Sir Sa- 
muel Romilly there was no obliquity of under- 
standing. The objects which he wished to attain, 
he was never ashamed to avow. He viewed them 
openly, and only considered the niost direct means 
of obtaining them. If his objects were really the 
most desirable, and the means which he employed 
the most effectual and adequate, he was, as far as 
human nature will allow^ a truly wise man. 
. '^ To those who are acquainted with the com- 
' prehensive views which he took into every subject 
on which he inquired^ it would be deemed a mat- 
ter of equal (if not greater,) praise, that Sir 
Samuel R<Mnilly attempted no more than he did 
attempt, as that he effected what he did* For 
one who has studied the nature of man and of 
society philosophically^ and considered the pur- 
poses of government, it requires no ordinary dis- 
cretion, when proceeding to action, to take into 
consideration the various circumstances in which 
society in this country at present exists, to per- 
ceive the utility of ancient institutions^ though 
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perverted in some of thetr bearings^ or incumbered 
by the saperstructnre of time and oormption. It 
is the high praise of the snbject of this Memoir^ 
that it was his object rather to engraft than to 
root Bp^ and to respect not only the reason of 
things, bnt existing passions and prejudices, i2e- 
tinuiif quod est rarissimum in sapientia, modum. 
Though his mind was imbued with philosophy of 
the noblest kind, he retained in a singular degree 
his native discretion. 

*' His sense of religion did not consist in the 
SDpposition of the importance of particular dogmas 
of faithj but in a deep feeling of sense and grati- 
tude to a superintending Providence^ and in an 
intimate conviction of his heart and of his under- 
standiugy that he • best exemplified his faith and 
his gratitude> by following implicitly the sense 
of duty^ which was strongly impressed on his 
enlightened conscience, and by acts of benefit 
cence to his fellow«creature. Practical piety was 
in his mind strongly connected, and almost iden- 
tified with practical benevolence ; and any profes- 
sions of religion which terminate- in barren spe- 
culation, or in mere personal raptures, he consi- 
dered as strongly stamped with marks of spnri- 
ousness, as any system of mere abstract and unso- 
cial humanity. Religion, in his view, was the 
strong guardian and incentive to morality ; it was 
something that ennobles the understanding, and 
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eDl«i|[^8 the heart, and commnnicates purity and 
activity, and intensity, to the social virtneB. 

'' That he was able to accomplish so mwAk, both 
in his ipvofession and in his pablic character, can 
be attributed only to the habit of sedulous and 
jinremttting industry, which he formed early m 
lifcj and in which he persevered as long as natase 
allowed : he was textremely temperate, though no 
4»ne 'enjoyed more than he did the freedom of un- 
restrained conversation, and theae charms of ^* 
gant society, in whidh he occasionally indnlged j 
yet be never OMMie imyrsacrifioeiof duty, whether 
professional or f>arliamentary« to these delightfid 
recseations. In his manners in pnblic, tiaere 
was great self^posscasioa and 'diginty, mixed, per* 
baps, with some afipeanmce of reserve ; bat n 
•intimate society, iiiere never existed a man^ the 
(biandness of wiboee manners wore more engaging, 
.or the effosioiis of twbose nand in carelesB mo- 
OBonts, were more delightful ior tiieir gaiety, or 
more captivating from itheir iratftudied eHeganoe* 
In his wit there mB ■something of that tadi 
contrast and covert -aUflBkan, of which <the arch* 
Acss is not, till the dose, in any degree anti- 
4:ipated. It was often ironical 3 but those who 
I'oooUect him, either at the bar or in parEaHnnti 
wUl remember, that his inoay was sooaetimei 
idosed with more direct attaclBS on imposture or 
vioe i and that his pointed sarcasms, when he dirf 
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did not fefiaui ftmat employiag them more fre- 
qneaH/ly from aoy want of power; but beeaase 
other methods suited better the courtesy and ur- 
haoity* of his natare. 

" His attainiueafes m general literatare were 
cenaiderabie^ and the knowledge which he inci- 
destolly showed of the history and antiquities of 
the coontry, in the discussion of const it ational 
qnestibns, bespoke a^ mind richly and deeply stored^ 
hat eoitirely iwosten4Bctiaos of its treasures. In 
shoEt, every leaSave of his mind hore the same 
impress of sincerity and simplicity; and his life 
exemplified, in an; eminent degree^ the honest mott^ 
ol that noble constitntionai lawyer and statesman^* 
Lprd' Somers : £ss€ qwcnv victeru 

^' A man^ who^ bon» the yoangest son of a 
tradesman, in an obscure part of Westminster, by 
his merits alone attained the eminence of repre- 
senting that wealthy and populous city in parlia- 
ment 5 a lawyer' wile, iw 9 comrplf age^ preserved 
Irs integrity nnsnllied» and' relinxjufshed the emo- 
loiBeaCs sod rank of a splendid office whicfr be 
actually enjoyed, as wdl as the^ proHpect of pre- 
ferment, still more lucratire a^d^ dignrired, rathef 
than make any compromise of his political' prin- 
ciples; a statesman who, wheni in office under 
the €rowti, respected and asserted the cause of 
the people, and exerted the inilaence of his sta- 
^n to enact statutes of humanity and beneficence* 
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and who, even when out of office, succeeded in 
some degree, in mitigating the severity of the pe^ 
nal code, and was nnwearied in urging further im- 
provement 3 such a man, beloved as he was by his 
friends, admired by his coadjutors, and respected 
by his adversaries, deserves to be held in everlast- 
ing remembrance. When the courtly sycophants, 
and factions demagogues, and cunning chicaners of 
the age, shall have been alike forgotten, and all 
their intrigues and cabals, and cobweb sophistries 
swept into oblivion with the paltry occasions that 
excited them, the memory of Romilly will be re- 
verenced as a man whose spirit breathed in a pure 
air, and formed to itself higher and nobler aims ; 
and future ages will cherish and bless the name of 
the upright advocate, the genuine patriot, the friend 
and the protector of his fellow creatures.? . {The 
/w^ttirw, vol. ii. p. 318.) 

LENGTH OF LEOAL INSTRUMENTS. 

'* The length of legal instruments is often owing 
to the necessity of providing for a multiplicity of 
contingent events, each of which may happen, and 
mijist, therefore, be both fally described, and fully 
provided for. Of the nature and extent of this multi- 
plicity, the party himself is seldom aware $ some- 
times even his professional adviser does not feel 
it, until he begins to frame the necessary clauses. 
A gentleman, upon whose will the Reminiscent was 
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Wtthed to aelde Me om tmdk ^ his waoi^ wmd^ 

other sons^ aad Adr mpedhe sde Lat, m tW 
ordinaiy Mode of strict «Htifc»t ; aad vitjb m 
profTOum^ Uiat in Ae eiait «ff Ike deadi lad 
failure of issae sale of aaj of tke sobs^ Ae atafte 
devised tohtm^ shoold shift fnm him aad ius issae 
male, to the acxl taker and Us iasae ma^^mad fiul* 
ing there, to the pttaoas HaisiiMg vadcr the oAer 
limitations. It was ooDsidcfcd at first, that this 
might be effected by one proTiso : then by two, 
and then by six ; bat npon a lidl inTestigation, it 
was fonnd that it reqaiied as many [ffovisoes as 
there can be comlnnations of the nnmber 6 >^ 
now— 

1x2x3x4x5x6=7205 
GoDseqaently, to gire complete effect to the in<- 
tentiou of the testator^ 720 provisoes were neces- 
sary. 

By a similar calcolation, if a deed, which the 
Reminiscent was instructed to prepare j had been 
executed, the expense of the necessary stamp 
would have amounted to ninety millions, seven 
hundred and twenty-two thousand pounds. Ten 
persons, each of whom was possessed of landed 
property, having engaged in a mining adventure, 
a deed of partnership was to be prepared, which 
was to contain a stipulation that, if any one or more 
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0f thoiatended pactiwr»> shesld adYaiioe,iB0iie^t9 
«ay other, or oihera of tliem^ ^6 mone3rleBit shoold 
be a. charge, ia the nature of a oiOEtgage^ii{K»iLy» 
share or respective shajres of Che borrower, o^ 
respective borrowers, and overreach all sabeeqncnt 
charges*-— and, therefore^ the chargjes were to be 
coasidered as mortgagea actually made by the 
de^. Thus in the. coDteraplatiou of eqmtjy, the 
estate was actuaily to-be subjected by Itedeed^ 
to ae many possibie miortgages as< there- cam be 
combinations of the number 10. Eadi of these 
possible mortgages' being for an indefioite sura, 
would require the sS25 stamp. 
a5x2x3x4x5x6x7x8x9x 10 =3 
dO> 720,000. (fiuHer 3 tUmuoAcences^ p^. 63.) 

BOW JOHN BULIi LOOKED OTEB BIS ATTOBKEY's 

BILL. 

<< When John first brought^ oul; the biUa^ Um' 
surprise of all the family was inexpressible at the 
prodigious dimensions of them \ they would here 
measured with the best bale of doth in John'sshepr 
Fees toj ndges,pui8nejudge8»€lerks, prothonotaries, 
filacers, chirographers, under clerks, proelamaTors, 
counsel, witnesses, jurymen, marshalls, tipstaflfs, 
criers, porters ^ for enroliing, exemplifications, 
bails, vouchers, returns, caveats^ examination, 
filing of writs, entries, declarations, replications, 
recordats, noli prosequia» certioraria, mittxmas's« 
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deonirrers^ spedd TerdidSj iniimuitioBSj adre 
facias, sapersedeas, habeas OMpas^ coadi-hiie, 
treating of witnesses* &c« " Verily/' says John, 
'^ there are a prodigioas bomber of learned words 
in this law -, what a pretty scienoe it is !** {His» 
tory of John Ball^dk.xu} 

• 

LORD HAKSFIELD AND MR. DUNNING. 

Mr. Dunning having resigned his office of soli* 
citor general^ appeared on Wednesday^ 2nd May, 
1 770> being the first day of Easter Term, 10 Geo. 
3, on the outside of the bar in the common ordi- 
nary bar gown. Lord Mansfield , after Mr. Dun- 
ning had made his first motion, addressed himself 
to him, and declared, that in consideration of the 
office he had held, and his high rank io business, he 
intended for the future, (and thought he should 
not thereby injure any gentleman at the bar) to 
call on him next after the King's Counsel, Ser- 
geants, and the Recorder of London. 

Mr. Caldecot and Mr. Coxe^ the two senior 
utter Barristers present, very readily assented to 
it, and said that they had thoughts of proposing 
the same thing themselves. (5 Burr, 2568.) 

I^RD CHIEF JUSTICE HOLT. 

Itt the character of Lord Chief Justice Holt^ 
given in the Tatler, (No. 14) we find some severe 
Kflectlons on the Justices of the Peace of tliat day. 

irou ill. S 
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'^ It weold become all men, a& well as ne« to 

lay before them the- noble character of Verne the 

magiatrate^ who always «at id trivmph oim, and 

in contempt of vice. He aever searched after it, 

or spared ft when it came before him : at the 

same time he could see the hypocrisy and disguise 

of those who have no pretence to virtue themselves 

but by their severity to the vicious. The same Vems 

was in ^mes long past. Chief Justice (as we call 

it amongst us) in Felicia. He was a man of pro* 

fbund knowledge of the laws of his country, and as 

just an observer <^ them in his- own persoaw Hie 

considered justice as a cardinal virtue^ not as a 

trade for maintenance. Wherever he wan judge, 

he never forgot that he was also counsel. The cri-> 

minal before him .was always sure he stood bef^e 

his country^ and in a sort» a parent of it; the pri- 

soner knew, that though , his spirit was broken 

with guilt, and iacapaUe of language to defend 

himself, all would be gathered from hiib which 

could conduce to his safety, and that his judge 

would wrest no law to destroy him, nor concealf 

any that could save him. In his time there was 

a nest of pretenders to justice, who happened to 

be employed, to put things in a method for being 

examiued before him at his usual sessions : these 

animals were to Vems; as monkeys are to men, so 

like that you can hardly discern tliem ; but so 

base that you are ashamed of their fraternity, ^ It 



gf^w z phme, '* Who wovM <lo jostke on Jus- 
tices ?*' Thi^ certttnly weM Vttw. I have 
seen an old trial where he sat Judge on ti^o «f 
them^ one was called Trioktraekt the other 
Tearshift^ one was a leamed Judge of Sharpers^ 
the other the quickest of all men at fiudiag out a. 
weach. Trick-track neiwr spared a pickpookfit^ 
but was aeompankra to cheats; Tenrshift wouM 
make oomplimeirts to wenohes of quality, iMit car- 
taiuly commit poor oDes« If a poor regoe wauled 
a lodgifig, Trick-track sent him to gtol for a thief : 
if a poor whore went only with one thin petticoet,. 
Tearshift wonld imprison her for being loose in 
her dress. These patriots; infested the days of Ve« 
vnsr while they altemfttely cCHamitted and releafed 
eacb other's prisoners. But Vems regarded them 
as crinrioals, and always looked upon men as they. 
stood in the eye of justice^ \yithont respecting, 
whether they sat on the bencih> or stood at die. 
bar.- 

UGAL RECOLLECTIONS OF LONDON. — NO. III. 

(Concluded from vol, ii. p. 272.) 

Having traversed Chancery Lane and its vicin- 
agCy let us proceed down the Strand^ towards 
Westminster. On the right-hand side> as we walk 
through Ptckett-Streety we arrive at Clement's 
Inn^ one of the Minor Inns, or Inns of Chancery, 
as they were formerly called. To these Societies 

s 2 
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in former days tbe Stndei^t was consigned before 
lie was thought worthy to make his appearance at 
the Inns of Court ; and here, by diligent stndy 
and strict attention to the mooti» and exercises of 
the Society^ be qualified himself for the more se- 
rious' discipline of the Temples or Lincoln^s Inn. 
Occasionally the youthful inmates of these Socie- 
ties forgot the gravity of their callings and exhi- 
bited symptoms of great unmliness^ as we learu 
from Strype : — " Here^, about this church (St. 
Clement^s) and in parts adjacent^ were frequent 
disturbances^ by reason of the nnthrifts of the 
Jans of Chancery, who were so unruly on nights, 
walking about to the disturbance and danger of 
such as passed along the streets, that the inhabi- 
tants were fain to keep watches. In the year 
1582, the Recorder himself, with six more of the 
honest inhabitants, stood by St, Clement's Chnrcb 
to see the lanthom hung out and to observe if he 
could meet with any of these outrageous dealers. 
About seven at night they saw young Mr. Robert 
Cecil, tliQ Loxd Treasurer's son, who was after- 
wards Secretary of State to the Queen, pass by 
the church, and as he passed gave them a civil 
tfalute } at which they said, Lo ! you see how a 
iiobIeman*s son can use himself, and how he put- 
teth off his cap to poor men r our Lord bless 
blip!*' TMs passage the Record^ wrote in » 
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letter' to his father^ adding, " Your Lordsbip hath 
cause to thank God for so yirtnous a child.** 

It was at Clement's Inn, alsoj that Jostice 
Shallow spent his " mad days.*' 

** Shal. By yea and nay I dare say my coasin 
William is become a good scholar. He is at Ox- 
ford stilly is he not ? 

*' SiL Indeed Sir^ to my cost. 

" Shal, He mast then to the Inns of Court 
shortly. I was once of Clement's Inn ; where I 
think they will talk of mad SI\allow yet. 

*' Silm You were called Insty Shallow then, 
cousin. 

*/ Shal. I was called anything, and I would 
have done anything, indeed, and roundly too. 
There was I and little John Doit of Staffordshire, 
and black George Bare, and Francis Pickbone, and 
Will Sqaele, a Cots wold man-^you had not four 
such Swinge Bucklers in all the Inns of Court 
again. I may say to you we knew where the 
bona-robas were, and had the best of them at 
commandment. Then was Jack Falstaff*, now Sir 
John, a boy^ and page to Thomas Mowbray, Duke 
of Norfolk. 

f^ SiL This Sir John, cousin^ that comes hither 
anon, about soldiers ? 

** Shal, The same Sir John, the very same. I saw 
him break Shogan's head at the Court gate when 
be was a crack not thus high : and the very same 



262 tAW ANP 

day I tiid flight tritk ooe Sampson Stockfisli« 
fraiterer^ behind Gray*8 Ino^ O, the «ftd ^ys 
that 1 have spent ! aad to see bew msfiy of mine 
old acquaintance are d^«" 

The pertinent objBervationi of Falstaff upon 
the Justice's history of his early aiiveot«res> aMist 
not be omitted. 

<' Lord, Lord, how enli^ct we old aien are to 
this Tioe of lying! This aame starred Justice 
hath done nothing but prate of the wildness af 
his youth and the feats he hath done about Turn* 
bull Street, aad every third word a lie duer paid 
to the hearer than the Turk's tribute. I do re- 
member him at Clementfs Inn like a- man made 
after supper of a cheese paring ; when he was 
naked he was for all the world like a forked radish 
with a head fantastically carved upon it with a 
knife." (Second Pari of Henry JF. Ad iii. S. 2.) 

We now descend into the Strand^ which has 
witnessed many a stately legal solemnity. Through 
the Strand the new ChanceUor was wont to ride ut 
solemn procession^ with all the Judges of Eaglaad 
on horseback in his train. Lord Chancellor Shafteti-^ 
bury was the last who insisted upon the cete«K>Dy 
being performed according to the anient fasbion, 
and the consequence was> as we have already related, 
the unhappy fall of tba 'Angularly weU*learned 
Mr< Justice Twisden, who doubtless arose as he is 
sometimes represented by SaanderS'i^v^^ ira/tti* 



Tbe Strand is ^te a kgil thonraghfiure^ wbeooe 
the old ballad on the destracdon of the cross aft 
(Aaiing-Cross dariog the civil war.— 

Undons, undone, are the Lawyers all 

Who wander about the town ; 
Nor can ^nd the way to Westminster 

Now Charing Cross is down. 
At the end of tbe Strand they make a standi 

Swearing they're at a loss ; 
And chafing say. This is not the way. 

We must go by Charing Cross. 

In the course of the Strand there are several 
sites interesting to the legal antiquary. Arundel 
Street^where Arundel House formerly stood, whither 
Selden used to resort to study the marbles then 
recently imported — Somerset Hou8e> renowned in 
the Popish plot — ^Exeter Change, where DooPan- 
taleon Saa, brother of the Portuguese Ambassa^ 
dor, assassinated, an English gentleman, &c. &c* 

Proceeding towards Westminster, we pass, on 
the borders of St. James's Park, tbe House of the 
infamous Jefferies. It was built for him when 
Lord Chancellor, and may be known by the flight 
of steps which his Royal master permitted to be 
made into the Park for tbe accommodation of his 
Lordship ; they terminate above in a small court» 
on three sides of which stands the honse. On the 
left is a building which has been used as a chapeL 
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In the time of Jefferies it was the Hail in which 
he beard causes when it was iuconvenient for him 
to go to Westminster Hall or to Lincohi*s Ian. 
(See Pennant's London, p. 153.) 

We now arrive at " Westminster Hall/* the head-*^ 
quarters of " Law and Lawyers !'* ^s we enter 
the venerable fabric what a host of legal associa- 
tions press upon our minds ! We almost expect 
as we traverse its spacious area to see '^ the crea- 
tures of Westminster Hall/' John Doe and Rich- 
ard Roe^ incarnate and palpable^ g^'^^^^ upon us 
as we pass. As we approach the upper end of the 
Hall J that sacred officina Justitice where law and 
equity have been for so many centuries adminis- 
tered^ all the blood of the Styles*s rushes to our 
hearts as we gaze Upon the places where Hale and 
Holt and Mansfield, where Clarendon and Somers 
and Hardwicke^ presided. This splendid Hall has 
been dedicated for centuries to all magnificent par- 
poses. From the earliest period it has been the 
throne of our national Justice. It has been the 
seat of our ancient Parliaments. It is the scene 
of those solemn impeachments which are institu- 
ted by the Commons of England \ and lastly^ it 
has been the witness of a King's Trial and con* 
demnation. 

SIR WILLIAM JONES^ (tHE ATTORNEY GENERAL.) 

Sir William Jones appears to have been one 
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of the most honest lawyers of the reign of Charles 
II < a period when integrity was^ indeed^ a rare 
quality in the profession. Burnet^ with whom 
he was acquainted* has left the following character 
of him : — '* He was raised to that high post 
merely by merits and by his being thought the 
greatest man of the law : for as he was no flat- 
terer^ bat a man of a morose temper^ so he was 
against all the measures that they took at court. 
They grew weary of him, and were raising Sir 
John King to vie with him ; but be died in his 
rise, which, indeed, went on yery quick. Jones 
was an honest and wise man : he had a roughness 
in bis deportment that was very disagreeable 3 
bot he was a good-natured man at bottom, and a 
faithful friend. He grew weary of his emplo)^- 
ment, and laid it down ; and though the Great 
Seal w(is offered him, he would not accept of it, 
nor return to his business. The quickness of his 
thoughts carried his views far, and the sourness 
of his temper made him too apt both to suspect 
and to despise most of those who came to him.*' 

When the Bill for excluding the Duke of York 
from the Throne was proposed. Sir William Jones, 
who had an unconquerable aversion to Papists, 
supported it with great zeal. ** Sir William 
Jones,** says Swift, in his Appendix to the Third 
Part of Temple's Memoirs, '' was reported one 
of the best speakers in the House^ and was very 
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cealons in hU cndeavoars for promolitig the Bill 
of Exclasioii. He was a person of great piely 
and viitue> aatl having taken an afiection to Sir 
William Temple* was sorry to see him employed 
in the delivery of so nnaceeptable a message [that 
of January 4« I681> against the Exclosion Bill,] 
to the House : the substance of what he sud to 
the author upon it was thts^ that> for himself, he 
was old and infirm, and expected to die soon } 
'* but yon/ said he, * will, in all probability^ live 
to see the whole kingdom lament the conseqnenoe 
of this message yon have now brought us from 
the King/ " 

It has bee4S supposed, that Dryden aModes to 
Sir William Jones and the Exclusion Bill ia Ab- 
fiolom and AchitopheL 

*<^ ■ ■ ■■ Ball-faced Jonas, who could statutes draw, 
To mean rebellion^ and make treason law." 

But, according to some persons* Winningtim ii 
meant to be described in these lines. 

A number of anecdotes respecting Sir William 
Jones may be found in the *' Examen*' of Roger 
North, who also mentions him in the Life of his 
brother^ the Lord Keeper. The following cha- 
racter of Jones is taken from the Examen« 

'^ I am persuaded^'* says he, ** that being in 
place he was very weary of the Plot prosecution, 
as he was afterwards of being among the heads 



of a faction against the ooort in widdi be served 
the former was obnoxions to uneasy reflections, 
tliat, if out of ardour be exceeded, innocent blood 
migbt be in the rear of him, and the other tonched 
y$ r^ntation, as not consistent with the deoomm 
of a servant, who^ thoi^h nev^ so ill-used^ should 
not pablicly fly in his qvondam master's face: 
all whidi matters mast needs be weighed by one 
of his penetration and jodgment* and who was 
ao ill man at the bottom, thongh nnhap[Mly mis* 
taken in his conduct. And, I verily believe, that 
all along he aimed at a certain post in the law> 
then filled by the Lord Chief Justice North, and 
directed all his steps towards it, proposing to 
himself, in acquiring that, to compass his final and 
retired settlement ; but he was disappointed, and 
that increased the uneasiness of his mind, accord- 
ing as tl)e prolfers he had made towards it were 
iriolent and irregular : all which mystery I hope to 
resolve clearly before I have done. After the Ox* 
ford Parliament, he did not appear much abroad. 
He hated Shaftesbury, and, notwithstanding party- 
irork, would not willingly come into the room 
where be was. His personal gravity and virtue 
was great, and he could not bear such a flirting 
vrit and libertine as the other was. He had a 
^reat value for Mr. Hampden, and used to mag- 
niff his father as the greatest man for sense and 
foresight that was concerned against King Charle 
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I. and not without reason, for he knew all that 
litigating in Parliament would^ (as was intended.) 
end in open rebellion, therefore he was in with 
the first, and took a regiment, but was killed be- 
times, else he might have had the post of Crom- 
well upon more generous terms. Sir William 
Jones was at a meeting at Mr. Hampden*s house 
in Buckinghamshire, where several of the most 
coofiiding men of the factioh assembled, to consult 
of the common affair, whether before or after the 
Rye discovery, I cannot tell 5 but either way, it 
must sit hard npon Sir William Jones*s spirits, 
who, being a lawyer, and, as I saidj^ in the gene- 
ral no bad man, was fordoing his work the forms^l 
way, and hated violence. So, knowing the horrid 
consequence and hazards of that plot, which could 
be no secret to him^ the thoughts of it were a 
burthen to his mind, and, it is said, an unaired 
bed gave him a great cold, under which infliction, 
having lead at his hearty nature wanted force to 
master the distemper ; so it turned to anialignant 
fever and carried him off. 

** He was a person of a very clear understand* 
standing, and, if possible, a clearer expression, 
wherein he was assisted with an extraordinary 
opinion he had of both, as also of his own general 
worth, for that was his foible. He was extremely 
proud and impatient of competition,, and mach 
more of being left behind, as it was his chance to 
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be in the coarse of his preferment, whereby he 
missed of his desired post. And that partly oc- 
casioned a sort of restlessness^ which made him 
commit several gross errors in the main chances 
of his life. His felicity was never to be disturbed 
in speakings nor by any audience or emergence, 
put by the forecast and connexion of his thoughts ; 
bnt dilated with a constancy, steadiness, and deli* 
beration^ admirable in his way ; so that in speak- 
ing as counsel^ one might mistake him for the 
jadge. He affected somewhat of the rustic phrase 
of his own country, which was Gloucestershire f 
as to instance in a word, althoff, instead of althonghj 
ms we pronounce, which was no disadvantage^ but 
rather set him off. He studied the law in Gray** 
Inn, and rose first in the King's Bench practicew 
He affected also general learning, as History and 
Theology, and, as great men usually have their 
Tanities^ his was to profess of that sort more than 
belonged to him. And, accordinglvi he chose hi* 
company, who were for the most part, divines^ 
such as were most eminent in his time, as Tiilot- 
son, hc.f and, I dare say, they profited more m 
his company than he in theirs. I have touched hi* 
felicities; his infelicity was a penchant towards the 
anti-court, or rather republican party 5 and, con- 
sequently, must be a favourer of nonconformity j 
for opposites to government of all kinds seem t0 
iBske b^ftt one party. Whatever hi& thoHgbts were« 
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It ia certsiii tkiscwursa waa wholly oal of the way 
of his aims. He had another great diaadva&tage, 
which was timidity ^ he could not aapport hiia- 
self under any apprehensioB of danger. Once 
being at his house at Hampstead^ about the be-> 
ginning of Oates*s discovery^ whether for real or 
affected fear he knew bert« but it is eertiun he 
sent an express to his house in London^ to ha?e 
all his billets removed out of his cellars into his 
baek yard> lest the pajusts^ with fire-balls thrown* 
in, should set his house on fire. And as he was 
apt to be dejected upon melancholy reflections^ so 
on the other aide^ he waa eommoaly elated and 
' teiumphant when he had fairer prospects. Bit 
bis greatest misfortune was' his mistaken politics^ 
for he thought the Crown must need^ at length, 
truckle to the House of Commons : but this error 
being common to Uie whole faction with whom he 
conversed^ it is no wonder it infected him. {Set 
UqwMs Slate Trials^ tio/« Tiii p. 174.) 

THE LAW OF WAGERS. 

The general rule is. that wagers afe lawful^ and 
that the Courts^ will enforce them against the 
party who has lost. There are> however, certain 
exceptions to this rule^ — ^as where the wager is of 
so ludicrous and frivolous a nature that it would 
be beneath the dignity of the Courts to notice 
them. In the Civil Iaw such wagers were called 
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W9gien hsre beoi 

playing at badJ^ga^aMMi, ^nag sibscd aae of kia 
Bien wiftiioot BOfiag it finos Ike ]NiBt» waa boaad 
lo play H." So Ifr. Jaalice Lawnnce Md that 
^e plaiDtiff night veoover in aa acdoa apoa a 
wBg&c of '' six to four that Bob Booty shoold win 
thepbte. at the Now UchMd laoea/' (JkfJl^ 
Uster T. Hadea, 2 Campk. 436) So it was held 
that an action waa maintauiiable on a wager <tf a 
romp and do2eo« whether the defendant waa 
older tban the phdntiff. It was strongly niged by 
Mr* Sergeant Vaf^haa, the Counsel for the plain* 
tiff, that instead of any pnUie prejudice arising 
from the thing betted, it w^^for the public benefit 
to promote oonyiTiiAty and good humour. The 
Court of Common PkHS were not Tery deci^i^U in 
their opinion on the l^ality of this wager. Sir 
Jankes. Mansfield, with a coyness and modesty very 
graceful in a Chief Jaatioe, declared that ** he did 
not jndidaily know the meaning of a rump and 
dozeiL'* But Mr. Justice Heath had the can* 



li^il :m 



* It 8«em9^ however^ that the Court i« bound to tska 
judicial notice of the aieaniDf of o xunp and doseo^^st 
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dour to say, " We know very well privately tbat 
a rump and dozen is what the witnesses stated, 
viz. a good dinner and wine, in which I can dis- 
cover no illegality;*' and said Chambre J. " The 
Ivitnesses have explained the rump and dozen to 
inean a good dinner, and this is snfficiently certain. 
Then where is the immorality ? Is it impossible 
for people to sit down to a good dinner witbbnt 
being gnilty of excess ?" {Hussey v. Cricketi, 3 
Campb, 168.) But in one case. Lord EUenborongh 
refdsed to try an action upon a wager on a cock- 
fight^ observing that it was impossible to be en-* 
gaged in ladicroos inquiries of this sort consis- 
tently with fhat dignity which it is essential to 
tlie public welfare that a Court of Justice should 
always preserve. (Squires v. Whisken, 3 Campb, 
140.) So Lord Loughborough refused to try an 
action on a wager '* whether there are more Ways 
than six of nicking seven on the dice^ allowing 
seven to be the main, and eleven a nick to seven*'* 
{Brown v. Leeson, 2 H, Bl, 43.) In the case of 
Henkin v. Gerss, 2 Campb. 408, which was as- 
sumpsit on a wager *' whether a person may be 
law folly h:ld to bail on a special original for a 
debt under ^40.** Lord Ellenborough requested 
to see the record, and, having perused it,/' threw 

fbeyam bound to takendticeof aU English wcKxlstboi^li 
«i«rely proviacial, and oX To«t&ii^«crAic. 
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it down^" as the report states^ " with much dis- 
pleasure.'* (In fact, he is said to have thrown it 
at the head of the plaintiff *s attorney.) '* I cer- 
tainly will not^" said he^ ** try this cause. I sit 
here to decide points of law that arise inciden- 
tally before me, and the decision of which is ne- 
cessary for the purposes of justice, not to state 
my opinion upon any question submitted to me 
from idle curiosity. — I consider the attempt ex- 
tremely indecent.** 

Indecent as this attempt was, others certainly 
more indecent have occasionally been brought be- 
fore the Courts. Thus an action was brought 
on a wager of *' 200/. to 100/. that Joanna South- 
cote would be delivered of a male child before the 
1st day of Nov. then next ensuing '" but it ap« 
|>earing that Joanna was unmarried, Gibbs, C. J, 
refused to try the cause. (DiUhburn v. Goldsmith^ 
A Campb. 152.) So it was held that a wager on 
the sex of the Chevalier D*£on was illegal. (Da- 
costa V. Jones, Cowp, 729.) It is laid down by 
Lford Mansfield^ in this case, that where the wa- 
ger is an incitement to a criminal act, as, '' I lay 
you a wager that you do not beat such a person,** 
or where the subject matter of it is a violation of 
chastity, or an immoral action, as if " I lay I 
seduce such a woman,** it is illegaL 

Wagers against the general policy of the State^ 
or of the LaW; are illegal; as> a wager upon th« 

VOL. III. T 
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contingency of a peace between this conn try and 
a state with which it is at war. (Lacaussade t. 
White, 2 Esp. 629, 7 T. R. 535 S. C.) 

There is a singular case of a wager reported in 
12 Mod. 416. Grover laid a wager with Wall 
that he would walk to High Park Comer in snch 
a time, but there being no such place as I£gh 
Park Corner^ but I^de Park Corner^ he could not 
walk to a place that was not in beings and there- 
fore the Court held that Grover lost his wager. 

A bet on the ages of the respective fathers of 
the parties is good^ although one of the fathers is 
dead at the time, that fact not being known t& the 
parties. (Earl of March v.PigoU. 5 Burr. 2802.> 

NOYEI^ MOTIONS. 

A young gentleman newly called to the Barj» and 
^ot thoroughly acquainted with legal contractions, 
had a brief put into his hands with, the follomng 
indorsement upon it :— * 

Mkes 1 
Y. V InatmcfciottS.. 

Styles, J 

Mr. Lcatherhead, J goa. 

^' To move for a Common to examine wit« 
Besses.'* 

The young gentleman accordingly moved the 
€ouct» *' My Loi'ds^ { biinibly Qiove your hwi/^ 



LAWYBRS. 275 

ships for a common to examine witnesses 
*' What, Sir V* said the Chief Justice. '• I hum 
bly move for a common to examine witnesses. 
«' Pray, Sir," said the Chief, '• are your wit- 
nesses numerous ?" •' Yes, my Lord." *' Then 
take Salisbury Plain.'* 



»• 



*» 



It is not unusual upon circuit for the desoeuvrh 
gentlemen to amuse themselves with hoaxing one 
another. At the Chester Assizes a juvenile gen- 
tleman, who had just joined the circuit, received 
a brief to the following purport : " Mr* ■■■ 

To move to set aside the common recovery on the 
usual affidavit of the death of the Tenant in tail."* 
An application to this effect would certainly have 
been made to the Court, had not Mr. dis- 
covered thafthe usual affidavit" was not annexe^ 
to his instructions. 



A very learned gentleman within the Bar, i» 
said to have moved the King's Bench for two 
Mandami, an application which probably asto* 
nisbed the Court ds much as when they were 
asked to quash a writ '^ quia improvide Emajuive*^ 

T 2 



276 LAW AND 

AMENDMENT OF THE LAW DURING THX 
COMMONWEALTH. 

Id a former part of these voIames> a cursory 
ftotice was taken of the attempts which were made 
to effect a reform in the system of our judicature 
ID the time of the Commonwealth. (Ante, vol. i. 
p, 17.) We shall now give a few details relativ^e 
to the same sabject, which, in compiling onr for- 
mer observations, were overlooked. 

In 1651^ a Committee was named bj Parlia- 
ment to consider what inconveniences there were 
in the Law, and how the mischiefs which grew 
from delays^ and the chaugeableness and irregu- 
larities in Law proceedings, might be prevented. 
This Committee met several times, and desired 
the Judges of the different Courts to return to 
them a list of their officers, what fees they re- 
ceived, and what work thev did for them. " A 
project of infinite u^e,'* says Oldmixon^ (p. 402,) 
'^ and fit for the wisdom of the nation to bring to 
perfection.'* 

In the following year the Committee presented 
to the Parliament draughts of the following Acts : 

1. For taking away fines upon Bills^ Declara- 
rations, and Original Writs. 

2. Against customary oaths of fealty and ho- 
mage to Lords of Manors. 

3. For taking away common recoveries and the 
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unnecessary charge of fines^ to pass and charge 
lands intailed as lands in fee simple. 

4. For ascertaining arbitrary fines upon descent, 
and alienation of copyhold of inheritance. 

5. For the more speedy recovery of rents. 

6. Touching Pleaders, and their fees, 

7. For the more speedy regulating and easy 
recovery of debts and damages, not exceeding 
41. and under. 

Irwill be observed, that several of these amend- 
ments have been subsequently adopted, particu- 
larly Nos. 4, 5, and 7* either by the Courts or by 
the Legislature 5 but at the period when they 
were first introduced they experienced great oppo- 
sition from the lawyers themselves, who have 
always imagined themselves interested in uphold- 
ing the abuses of their profession. " The re- 
formation of the Law went on but slowly in Par- 
liament,'* says Ludlow, ^' it being the interest of 
the Lawyers to preserve the lives, liberties, and 
estates of the whole nation in their hands 3 so 
that, upon the debate of registering all deeds in 
each county, for want of which within a certain 
time fixed after the sale, such sales should be 
void, and being so registered, that land should 
not be subject to any incumbrance, the word in^ 
cumhrance was so managed by the Lawyers, that 
it took up three months' tinae before it could be 
ascertained by the Committee of Parliament.** 
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In the year 1659> a debate took place in Parlia« 
meDt on the regulation of the Lslw, and a Bill 
was ordered to be introdaced " to reform abuses in 
Clerks^ Attorn ies^ Solicitors^ and Lawyers." It 
was also referred to the ConnciU " to take care 
that the people should not be wronged by Bailiffs 
and Juries.** If we may believe Oldmixon^ the 
conduct of the Lawyers upon this occasion^ was 
not only discreditable but dishonest. *' Tlie two 
parties, viz. the Lawyers and Clergy of that time 
and stampi being equally concerned to perpetuate 
the abuses amongst them, became equally sensible 
of their common danger, and in order to prevent 
\\, Whitelock and St. John for the Lawyers, Dr. 
Owen and Mr. Noye for the Clergy, had at this 
time frequent meetings at the Savoy, and entered 
into a private treaty with the principal persons 
of the Wallingford House party, offering to raise 
100,0001. for the use of the army» upon assurance 
of being protected by them in the full enjoyment 
of their respective advantages and profits, where- 
by we were left destitute of hope to see any other 
reformation of the Clergy than what they them- 
selves would consent to, nor any other, regulation 
of the Law than what the Chief Justice and the 
Commissioner of the Great Seal would permit.** 

The interest which the country at large took 
in the amendment of the Law at this period, has 
been already alluded to. It should^ however, have 
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lieeii ftdded^ that the Ordinance for the introduce 
^on of the English Language in all Law Proceed- 
ings and Reports was the subject of several peti* 
tions from the soldiers and country farmers. {iSee 
Kennet, vol. iii. p. 197-) 

LORD SLDON AND SERGEANT COCKLB. 

On the 4th of Joly, 1 800, a cause was tried in 
t^ Court of Common Pleas, against a Sheriff's 
Officer, for an escape. From th« evidence it ap- 
peared, that the officer had taken the debtor in 
London 9 where the writ was sued oat 3 that the 
debtor made his escape, and got into the county 
ef Middlesex, where he was again taken ; but, in 
conseqaence of a mob assembling and threatening 
the bailiff, wi-th glass bottles, brick-bats, &c. he let 
go his prey. The defence which the bailiff set 
up, was, that he had not arrested the debtor in 
London, and, therefore, could not detain him when 
he took him in Middlesex. Sergeant Cockle, the 
counsel for the plaintiff, in his reply, said, that 
had the officer, instead of alleging a falsehood^ 
come fairly forward, and thrown himself on the 
mercy of the jury» by saying, it was true he had 
takra the debtor in London, and, after the escape, 

^had retaken him in Middlesex ; but that, from the 
threats of the mob, he had been obliged to let 

' him go ; he, (the counsel,) would have had his 
mouth shut, — He was prevented from proceeding 
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by Lord £ldoo> who observed^ *^ My brotbei! 
Cockle. will excuse me if I interrupt him 5 he wil]> 
I am certain, always do his professional doty in as 
good-natared a way as any I know ; but I cannot 
give fall credit to his present assertion. Had the 
officer adopted the exact line pointed at^ I am very 
well satisfied, that my brother Cockle, provided 
he had on his brief the same number of guineas 
which now are endorsed on it, would not have 
had his mouth so easilv shut.** 

SINGULAR FORGERY. 

'' A Clerk of the Chancery joined two clean 
parchments fit for letters patents so close together 
with mouth glew, as they were taken for one, the 
uppermost being very thinne, and did put one 
labell through them both, then upon the uttermost 
he writ a true patent, and got the great seale put 
to the labell, so the labell and the seale were an* 
nexed to both the parchments, the one written and 
the other blank. He cut off the glewed skirts 
round about, and took off the uppermost thinne 
parchment (which was written, and was a true and 
perfect patent,) from the labell, which, with the 
great seal did still hang to the parchment, then be 
wrote another patent on the blank parchment, and 
did publish it as a good patent." (3 Inst. 16. 
See Co, Rep. xii. 15. Kyi. 80. 138. Hales Hisi. 
pi. Cor. I, 182.) 
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- Sir William Blackstone observes on this case^ 
that the knavish artifice of this lawyer, much ex- 
ceeded that of the divine, who, by taking wax 
bearing the impression of the great seal off from 
one patent, and fixing it to another, thereby pro- 
cured a dispensation for non-residence ; and that 
Sir Edward Coke mentions it with some indigna- 
tion, that the Chancery Clerk was living at that 
day. (Black. Comm. iv. 83.) 

POINTS OF HINDU LAW. 

Having already given some account of the Gen** 
too Code, (vo/. ii. p, 127,) we shall follow up our 
researches into Indian jurisprudence, by selecting 
a few points from the Hindu Laws> which have 
been presented to us in an English dress, by Sir 
William Jones in his translation of the Ordinances 
of Menu. 

In the Hindu Law of Baron and F^me, we find 
many judicious enactments. Thus every Hindu 
is enjoined not to marry '^ a girl with reddish 
hair," or '^ with inflamed eyes," or who is '' im- 
moderately talkative,*' but one who ** walks grace- 
fully like a pheneoopteros, or like a young ele- 
phant/* By way of ensuring respect for the Feme 
in the married state, the Baron is very properly 
forbidden " to eat with his wife, or look at her 
eating or sneezing, or yawning, or sitting care- 
lessly at her ease.*' The gentleman is also him- 
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self BQJoined not *' to read lolliDg on a coiich, tor 
with his feet raised on a bench, nor with hie thighs 
crossed^ nor having lately swallowed meat." 

The mode of recovering a debt is mnch the 
same as under the Gentoo Law. *' By whatever 
means a lawful creditor may have gotten posses- 
sion of his own property, let the King ratify snch 
payment by the debtor, though obtained even by 
compulsory me^ins. By the mediation of friends, 
by suit in court, by artfal management, or by dis- 
tress, a creditor may recover the property lent, 
and fifthly by legal force.*' 

On questions of evidence the Hindu Code is 
very diffuse. Many persons are rejected as in- 
competent witnesses, as cooks, public dancers, 
and singers, priests of deep learning in scripture, 
and students in Theology, '* one extremely griev- 
ed," or one convicted of theft. The punishment 
denount:ed against perjury is indeed terrific. '* The 
witness who speaks falsely, shall be fast bound 

under water in the snakv cords of Varuna, and be 

• 

wholly deprived of power to escape torment daring 
a hundred transmigrations,*' and again : ** Head- 
long in utter darkness shall the impious wretch 
tumble into hell, who, being interrogated in a ju- 
dicial inquiry, answers one question falsely." 

Occasionally we meet with some singular coin- 
cidences between the Hindu and our own Code. Thus 
the law» that '^ a pledge to be kept only, most not 
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be used by foroe," is Toy like oar nle« tint a 
horse taken damage feasant cannot be lidden. So 
in both Codesj '* a contract nade by a person in* 
toxicated or insane, is ntterly nnll.*' So with re- 
gard to goods sold in market towns. 

Amongst the penal enactments of the Hindns, 
we find one which we do not remember to have 
met with elsewhere ; a very serere paaishment 
ibr giving impertinent advice — *' Should a man, 
through pride, give instroction to priests oon- 
oerning their doty, let the King order some hot oil 
to bo dropped into his month and ear." The pu* 
nisbment for adultery is, in some cases, dreadfully 
severe ; the woman is condemned '' to be devour-* 
ed by dogs in a place mnch frequented^** and the 
man to be ''placed on an iron bed well heated, un«* 
der which the executioner shall throw logs conti- 
nnaliy until the sinful wretch be burned to death**' 
IVe shall conclude with the following singular ca« 
talogue of i)er8on8 who '' ai:e to be avoided with 
great care/* 

«' Physicians, image worshippers for gain, sel- 
lers of meat, and such as live by low trafficki must 
be shunned in oblations, both to the deities and to 
progenitors. 

" A public servant of the whole town, or of the 
prince, a man with whitlows on his nails, or with 
black yellow teeth, an opposer of his preceptor^ 
a deserter of the sacred fire, and an usurer. 
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A phthisical man, a feeder of cattle, one omit-i 
ting the Ave great sacraments^ a contemner of 
Brahmin, a younger brother married before the 
elder^ an elder brother not married before the 
younger^ and a man who subsists by the wealth of 
many relations. 

'^ A dancer, one who has violated the rale of chas- 
tity in the first or fourth order, the husband of a 
sadra, the son of a twice married woman^ a man 
who has lost one eye, and a husband in whose 
house an adulterer dwells. 

'* One who teaches the veda for wages, and one 
who gives wages to such a teacher, the pupil of a 
sudra, and the «udra preceptor, a rude speaker, 
and the son of an adulteress, born either before or 
after the death of the husband. 

*' A forsaker, without just cause^ of his mother, 
father, or preceptor, and a man who forms a con* 
nexion^ either by scriptural or connubial affinity, 
with great sinners. 

'^ A house-burner, a giver of poison, an eater of 
food offered by the son of an adulteress^ a seller of 
the moon plant, (a species of mountain me^) a 
navigator of the ocean, a poetical encomiast, an 
oilman, and a suborner of perjury. 

*^ A wrangler with his father, an employer of 
gamesters for his own benefit, a drinker of intox- 
icating spirits, a man punished for sin with ele- 
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phaBtiasisy one of evil repote^ a cheats and a seller 
of liquids. 

** A maker of bows and arrows, tbe husband of 
a younger sister married before the elder of the 
whole blood, an injurer of his friend, the keeper of 
a gaming house^ and a father instructed in the 
veda by his own son. 

An epileptic person, one who has the erysipelas, 
or the leprosy, a common informer, a lunatic, a 
blind man, and a despiser of scripture, must all be 
shunned. 

•' A tamer of elephants, bulls, horses, or ca- 
mels, a man who subsists by astrology, a keeper 
of birds, and one who teaches the use of arms. 

" He who diverts water-courses, and he who 
is gratified by obstructing them, he who builds 
houses for gain, a messenger, and a planter of 
trees, for pay. 

^' A breeder of sporting dogs, a falconer, a se- 
ducer of damsels, a man delighting in mischief, a 
Brahmin living as a sudra, a sacrificer to the in- 
ferior gods only. 

" He who observes not approved customs, and 
he who regards not prescribed duties, a constant 
importunate asker of favours, he who supports 
himself by tillage, a clubfooted man, and one de- 
spised by the virtuous. 

/* A shepherd, a keeper of buffalos, the husband 
of a twice-married woman^ and the remover of 
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dead bodie8,/or pay, are to be avoided with great 
care. (Sir Jf^. Jones s Institutes of Hindu Law, 
p. 71.) 

TRESPASS FOR INTERMEDDLING WITH A FEMR. 

There are some curious decisions in the ^ 
books relative to this point of law, with which it 
may be useful to be acquainted. In Br, Ab. Tresp. 
40> it is said that a man may aid a feme who 
falls upon the ground from a horse» and so if she 
be sick, and the same if her baron would murder 
her. And the same per Rede if the feme would 
kill herself. And per Fineux a man may conduct 
a feme on a pilgrimage. So where a feme is going 
to market, it is lawful for another to suffer her to 
ride behind him upon his horse to market, {fir, 
Ab. Tresp. 207.) And if a feme says that she is in 
jeopardy of her life by her baron, and prays him 
(a stranger) to carry her to a justice of peace, he 
may lawfully do it. {Br. Ab. Tresp. 207.) But 
where any feme is out of the way, it is not lawful 
for a man to take her to his house, if she was not 
in danger of being lost in the night, or of being 
drowned with water. (JBr. Ah. Tresp. 213.J 

JEFFERIES AND DR. FAIRFAX. 

In the dispute relative to the election of the 
President of Magdalen College, Oxford, when the 
Fellowsi resisted the oommanda of Jamea II. to 
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elect Furmer, a man of bad repntatioo, who had 
promised the King to declare himself a Papist^ 
Jefferies was one of the ecclesiastical colnmission- 
ers, before whom the Fellows were cited to ap- 
pear. Several of the Fellows ofiered their reaaons 
on paper to the Lords Commissioners^ bnt Dr. 
JPairfax not consenting to it> desired their Lord- 
ships to hear him apart, and to take his reasooa 
why he Could not Subscribe. ^' After the reading 
of the answer^ the Lord Chancellor Jefieries being 
ID hopes he would submit, gave him leave to speak, 
sayings *' Aye, this looks like a man of sense y and 
a good subject; let's hear what he will say.** But 
finding his mistake^ and that Dr. Fairfax chiefly 
insisted that in ecclesiastical causes there should 
be a libel given to the party appealed, that he mtty 
know what he is accused of; that he desired that 
libel, and did not know what he was called thert 
for, and that the matter did not lie in that court, 
but in Westminster Hall. The Lord Chancellor 
endeavoured to baflSQ his plea, by telling him He^ 
was a Doctor of Divinity, but not of Law. Toi 
this the doctor replied, that he desired to know by^^ 
what commission and authority they sate, which 
put Jefieries into such an excessive passion as 
made him cry out. Pray, what commission have y oik 
to be so impudent in court ? This man ought to be^ 
"kept in a dark roow^ Why do you suffer him willk^ 



288 LAW ANI) LAVnrERS. 

out a guardian 9 Pray, let tke^officers seize him" 
(Kennei's Complete History, voL iii. p. 504.) 

SETTLING A CAUSE OUT OF COURT IN IRELAND^ 

A suit^ inyolviDg some family transactions, hay- 
ing come on for hearing before Lord Maimers, 
'• Pray, Mr. ,** said bis Lordship, ad- 

dressing himself to the counsel, ** should not this 
cause be settled out of court ?*' *^ That's just my 
own opinion » my Lord,** exclaimed the defendant, 
starting up, '' and is*nt it the way I always wished 
to settle it } Was*nt it this morning I sent my 
friend to my cousin the plaintiff, to tell him I was 
ready to give him satisfaction, if he thought I 
had*nt properly administered . my fathers will? 
and did*nt he refuse to meet me V* 



THE END. 
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Hobart, Sir Henry, hi» Reports, iii. 14. 

liardiikge, Geofge, Character of, by Mit^Mairkins, i. It9. 
Ailecdote ot him and Meflsrs. Triphook and Company, 
i. 1^9. Sondfet addtcaeed to him by Sir William Jones, 
ii. 194. 

tio^lBAd, Kr., Anecdote of, i^ 191. ifls Death resetted 
by Lord Manefleld, i. 902. 

Hilt* Mr. Sergeant, his Treatment by Lord Mttnsfield^ i. 
202. His Remarks on Lord Mansfield's Speech in 
Wilkes's Case, i< 810. 

HbU, Lord Chief Justice, Anecdote of, ii. 49. A Bio- 
giliphiiial Account of him wanting, iii. 229. The 
Work intitled his L^e, d^^pttVe, iii. 22S. His Cha- 
itteter, from the Tatler, iii 257. 

Haigrave, Mr. and Ciceto> ii. 106. His curioas Pane- 
gyric on the Hon. Charles Yorlce, ii. 107. 

Hi^is's Case, i. 148. 

Horse Pleas, iii% 243. 

Hindu La#, Poitits of, iii. 281. 

I. 

Ill us OF CoTiRT, Revels of the, iii. 49. Solemn and Post 
in the Middle Temple, iii. 46. Described by Dagdele, 
16. In Lincoln's Inn, iii. 48. The last Revel in the 
Inner Temple, iii. 50. Readings in the, iii. 162. 

Ignoramus, the Comedy of, iii. 193. Acted, before King 
James I. at Cambridge, t6. Extracts from, iii. 191. 
Versus Legales, iii. 199. 

ireland> Mode of settling a Cause out of Court there, iii. 
288. 

J. . 

JCDOE, The Good, Character of, i. 26. Integrity of 
Judges in Elizabeth's Reign, i. 86. Ceremonies for- 
merly observed on the Creation of, i, 112. The Re- 
verend, Character of, i. 278. 

Judges, Salaries of, in former Times, iii. 27. Their Du- 
ties formerly light, iii. 81. 

Jews, Laws against, i, 211. In Reign of Henry HI. i. 
218. Of King John, i. 214. 

Jefferies, Lord Chancellor, and Richard Baxter, i. 1 19. 
Charges of Corruption against, i. 237. An assiduous 
Student, it. 6. Anecdotes of, from Mr. Seward's Col- 
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lecUon, ii. 219. His last Days, ii.959. HisBUkgtt- 
phy, iii. 218., Tracts and Memoirs relating to him, it. 
His House in St. James's Park, iii 26S. 

James I., his NotioDs of Prerogative, ii. S56. iProclama* 
tiooj i&. Conference with Lord Coke, iii. 119. h 
opposed by bim^ iii. ] 14. His Visit to Cambridge, 
iii. 193. 

Jones, Sir Williami Attorney General to Charter n.> b» 
Pronunciation, i. 148. His Character> by Bumeti iii. 
^65. By Swifts t6» By Roger North in fait S^MMmeH, 
iii. 966« 

Jones, Sir William, his first Speech in Courts i. 204. 
His Law Manuscripts, ii. 138. His Eologium on Spt* 
eial Pleading, ii. 168. His Character of Dunning) ii. 
171. His Sonnet to George Hardinge^ ii. 194* His 
Professional Life, ii. 195. His View of the Labour 
required by the Profession, ii. 229. 

Jones, T. the Reports of, iii, 18. 

Judicial Corruption, History of, i. 993. In the time of 
Alfred, i. 294. Sir R. Hengham, i. 226. Sir.Tbomai 
More's Honestj,i. 227.7-- At ^^ Commencement of the 
16th Century, 1. 230. Bacon's Corruption, t6. In the 
Reign of Charles IL i. 232. Sir Matthew Hale's in* 
tegrity, «6. Charges against Lord Keeper Norths 1. 
234. Against Jefferies, i. 237, Abolition of Ney 
Year's Gifts in the Court of Chancery by Lord Cow-- 
per, i. 238.— Corruption in other Coontriea, ib. At 
Athens, t6. In France, t6. • Impeachment of Lord 
Macclesfield, i. 240. It.s Extent in the Reign of James 
T. ii. 215. Integrity of Lord Keeper Williams, ii. 216. 

Judicial Anticipation, it. 213. - 

Judicial Politeness, iii.^56. 

Juries, Deliberations of, i. 180. On the Trial of the 
Seven Bishops, ib. Of Mr. Bodkin and the Times 
New/Bpaper, i. 182. 

Jury, a New, ii. 243. A London, Hang Half and Sare 
Half, ii. 263. A Dignified Grand, ii. 283. 

Justices of Peace, Corruption of in the Rei^ of Elijft- 
betb, i. 249. Description of, in Hudibras, ii. 986, 

Jennings*s Case, ii. 272. 

K. 

Ken YON, Lord, his Criticism, i. 148. His early Intimacy 
with Home Tooke,ii. 82. HisLatinity, iii. 155« 
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Kaimes, Lord, Anecdote of, i. SO^ 
' Keilway, Mr., his Reports, iii. 8. 

KelvDge, Chief Jastice^ - reproves the Sergeants for tb« 
weight of their Ringt^ iii. 173. His Quairel with 
; Lord Holies^ iii. 247. 

Law, the Language of the, i. 1. Introduction of thft 
French Language, i. 2. Its Disuse, i. d, 4. Its Aboli- 
tion by Ordinance, i. 5. Is resuhied on the Restora- 
tion^ i. t. Abolition of the Latin in the Reign of 
George II. i. 8. Motives of the Lawyers in employing 
ti dead Language, ib. Language of the Statutes^ i« 9. 
Language of the Court, i. 10. Projects to Reform, ib* 
During the Reigns of the Planta^^enets and Tudors^ i. 
11. .Formal Proposal of Bacon, i. 12. His offer of a 
Digest to Janies I. i. 15. Reforms during the Com* 
monwealth^ i. 1 8« iii. 276. Dreaded by Sir Matthew Hale> 
i. 19. His '^ Considerations,'* t6. Ordinances during 
the Commonwealth, i. 20. Proceedings on the Re- 
storation: Sir Matthew Hale's Views, i. 21. In the 
Reign of Queen Anne : Burnet's Remarks, i. 24. In 
the last Century : Sir WilKam Young's Motion, i. 25. 
Recent Select Committee to amend the Criminal Law^ 
ib. The Billingsgate of, i. 45. The Perils of, in Ire- 
land, i. 57. Mr. Butler's Advice on the Study of, i. 
104.. The Student at Law of former Days, ii. 1. 
Burnet's Recommendation of the, ii. S7« Gentoo, 
Points of, ii. 127, , The State of the, in America^ ii. 
152* Projects to Reform, continued, ii. 187. Code 
of the French, ii. 189. Locke's Advice on the Study 
of, ii. 207. lu Effects upon the Mind, ii. 227. Upon 
the Happiness of its Votaries, ii. 234* Remarks on 
the Profession of the, by Mr,*W. H. Curran, iii. 87. 
Of the Anglo-Saxons, iii. lOL Of the Novels^ iii. 
185. Of Gibbets, iii. 227. 

Language of the Law. (See Law.) 

Lawyer and Sawyer, iii. 66. 

Lawyers, Eloquence of the early English, i. 114. Lord 
Bacon's Remarks to Sir Henry Montague, i. 115. Ba- 
ron Clarke^ i. 1 1 6. Sir Edward Coke, ib. Lord Chief 
Justice Crewe, i. 117. The Lawyer, i. 273. Servility 
of, in the Reign of the Stuarts, ii. 232. The Com- 
mon, excluded from the Chancellorship, by Eliza- 
beth and James I. iii. 42, The Character of an Honest 
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LawyeTj iii. 75. The ancient Practice of retauun^) 
111. 166. 

Law Books, Licensing^ of,— In James II.'s Time, llleii^al 
Patent fof printing of : Its Disadvantages, i. 33. Dis- 
use of licensing, i. 34. Presentation of Copies to the 
Judges, i. 35. Price, of, in former Times, iii. 19L 

Laws, the Bine, of Corniecticnt, i. 38. Against the 
Witches, $. 77. Against the Jews, i. 211. 

Legal Valgar EiTprs, i. 64. Recollections of LondoO) 
i. 191. ii. 266. iii. 259. 

Legal* Character, Remaiks on the, it. 2^1. 

Legal Biography. {See Btoaraphy) 

liCgal histruments, Length or, iii. 254. 

Littleton, Lort!, his Tennres. i. 104. 

Lntwjche, Extract ftx>m his Reports, i. 104. Nelson's 
Abridgement of, ii. 261. 

Locke, his Advice on tlie Stlidy of the Law, iL $0T. . 

Lincoln's Inn, 11. 270. Lmcoln's Inn Fields, ift. Charles 
■ this n.*s Visit to, iii. 96, 

Leonard, his Reports, iii. 1$. 

I^ne, Lord Keeper, iii. 162. 

M. 

MoHB, Sir Thomas, Anetdote of, i. 26. His Austerities, 
i. 149. His Execution, i. 216. His. Integrity, i. 227. 
Anecdote of, ii. 87. Anecdote of, ii. 44. Erasmus's 
Character of Sir Thomas, ii. 110. His Question 
to the Foreign Doctors, ii. 118. Anecdote of him 
«nd Erasmus, ii. 192. Did he persecute Heretics ? iii. 
53. His Income, iii. 73. Anecdote of, iii. 107. His 
Life, written by different Hands, iii. 210. By Staple- 
^n, ib. By an Anonymous Hand, iii. 21 1. Bj Thotaas 
More, ^. By Hoddesdon, ib. By Roper, iii. 212. 
By Dr. Warner, ib. By Cay ley, ib, Mr. Dibdin'a Bio- 
graphical Introdiiction, iii. 213. 

Macclesfield, Earl of. Impeachment for Corruption, i. 
240. 

Madan, Mr., his Thoughts on Executive Justice, iii. 169. 
Animadverted on by Sir S. Romilly, iii. 236. 

March, Reports of, iii. 16. 

MansfleM, Lord, Character of, by Mr. H. Hawkins, i. 
201. His Treatment of Mr. Sergeant Hill, i. 202. His 
celebrated Speech at the Time of Wilkes's Riot^, i. 
207. Mr. Sergeant Hill's Remarks on it, i. 210. His 
Condnet during^ the Riots, i. 268. Cfaatacter at, ii. 
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67. TrtM If oTira To€ike, lbs Hb Retiremefit fhom the 
Bench, ii. 101. Character of, by the Btt^iop of Wor- 
oe&tet,'i'u ISO, Ilis Wit^ii. 167. An avowed En^my 
U> Special PlfadJDff, ii. 168. His L^, by Mf. Halli- 
day, unfavourable Character of^ iii. 833. Meditated 
by Mr. Ruffhead, but dtelilied by Lord Mainfield, iii. 
884. Sketch of his Professional Lite, by Mr. Butiler, 
ib. His Codrtesy to Mr. Dtinoing, iii. 857. 

Markham, Sir John, Lord Chief Justice of the Kins'*^ 
Bench, Character of, ii. 18. An upright Jadget ii. 19* 
Hi9 Siilary, iii. 30. 

Manors, curious Customs of, ii. 8S. 

Marlborotkgh, the Duke of, his Proseejatton of WilUaih 
Barnard, for sending threatening Letters, ii. 58i 

Maynard, Mr. SergFeaat, Account of, by Roger North, ilL 
137. Anecdotes of, iii. 188. Clarendon's Opiniott/of, 
iii. 168. 

Multiplication, the Crime of, iii. 808. Eden and Wfaaf* 
ly's Case, ib» Comralstion to inquire into tiict Philo 
flopher's Stone, iii. 803. 

N. 

NoKTH, Lord Keeper, Earl of Guilford, his Conduct on 
Trial of Witches, i. 84. Anecdote of him and thfe 
Recorder of Colchester, i. 94* His Character in early 
Life, i. 107. His Mode of Dress, i. 188. His MalP- 
riage,i. 134. Chai^^s of Corruption against, i. 834. 
Anecdote of him and the Rhinoceros, i. 874. His 
Biography, by Roger North^iii. 819. 

North, Roger, his Examen, iii. 318. His Life of Lord 
Keeper Guilford, iii. 819. His Character as a Bid^ 
grapher, iii. 880. 

Nortbington, Lord Chancellor, his Character, ii. 85t. 
Anec<k)te of, ii. 858. 

Norkott, Jane, Remarkable Case of the Murder of, ii. 180, 

Noy, Sir W., Attorney General to King Charles 1., Anee«> 
dote of, ii. 88. 

Nelson, his Abridgement and Translation of the Cases in 
Lutwych, ii. 861. 

Noirels, the Law of the, iii. 186. 

NoTel Motions, iii. 874. 

P. 
Projbcts to Reform the Law. (See Title Law.) 

Poetf, Legal, i« 48. Lord Clarendon, Sir Matthew HMle, 



Lord Bacofi) Sir Edward Coke, ib, Loid Itarco^irt, 
Lbrd Someri, Lord Mansfield, Lord Hardwicke, Charles 
Yorke, 8ir John Daviea, i. 49. Lord Chancellor Hat- 
ton, Sir William Blackstone, i. 50. Poetical Reports, 
U99. Wilb, i.8S7. 

Pettifogger, Character of, i. ft6JI. 

Pillory, Punishment of, ii. 17. The Case of the King v< 
Beaidmore, ii. 19. Of Dalton and Griffiths, ii. 21. 

-Perrys, Remarkable Case 6f the, ii. 45. 

Parr, Dr.| his Observations on the Reform of the Law, ii. 
187« Three Judicial Portraits, drawn by bim, ii. 204. 
His Character of Lord Thurlow, iii. 945. 

Physicians, Fees of, ii. 55. Case of Dr. Chorley against 
Woo^, ii. 56« 

Palmer, Sir Jeoffrey, Attorney General to Charles II<y 
Character of, ii. 115. He Converts his Lady from Po- 
pery, ii. 117. Clarendon's Opinion of, iii. 169. 

Parliamentom Indoctum, iii. 79. 

Pleading, Special, ii. 168. Discountenanced by Lord 
Mansfield, ih, Piaised by Sir William Jones, ir. 169. 

Pleader, Special, Description of, ii. 884. Poetical Por- 
trait of, iii. 90. 

Pembroke, Earl of, Extiaets from the Will of, ii. 918. 

Plumer, Sir Thomas, Anecdote of, ii. 991. 

Park, Mr. Justice, ii. 94S. 

Powis, Mr. Justice, the Duke of Wharton's Lampoon on, 
iii. 81. Anecdote of him and Mr. Yorke, iii. 105. 

Plowden, his Reports, iii. 8. 

Professional Emoluments, iii. 79. 

Prescribing for a Right of Robbery, iii. 154. 

Popish Plot, Trials for the, iii. 178. 

.Pemberton, Sir Francis, Chief Justice of the King^t 
Bench, Character of, by Roger North, iii. 187. By 

. Burnet, iii. 190. 

PanVs, the Perviseof, iii. 904. Frequented by the Law 
yers for the Purpose of consulting with their Clients^ t&. 

R. 

Rbadings in the Inns of Court, iii. 169. 

Reports, Poetical, i. 99. By Cowper, t. 101. Versifica- 
tion of Sir Edward Coke's, i. 109. Of Poor Law Case 
in Burns' Justice, t6. Specimen of Scriblerus's, i. 
988. Of Masters in Chancery, ii. 818. History of 
the, iii. 1. The Year-Books, t^. Of Pl^den, iii. 8. 



aoi 

Of Sir James Dyer, A. Of Mr. Keihray, A. Of fiir 
' Edward Coke, iii. 9. Of Sir Heaiy Hobart, }ii. 14. 

Of Sir Thomas Heiley, iiL 15. Daring Che Comaioii- 

wealth, iii. 16* Of March, ib. Of Sljle, iii. 17. Of 

Sir Geofge Croke, •&. Of Bolle, Leonard, T. Joom, 

and Vaaghan, iii. 18. Of Sir Edmood Saonders, iii. 

19. Of Lord BajBBood, and Sir John Stnnge, «fr. 

Of Sir James Burrow, ab. Of Mr. Douglas, iii. 90. 

Of Duinfoid and East, tft. Of Che present Daj, and 

Remaiks upon them, iii« 91« Aatboritj of rarions 

Reports, iii. 82. 
Reporters, Stipendiary, iii. 15, 95. 
Raleigh, Sir Walter, his Tieatment by Sir Edwaid Cofce^ 

i. 198. Judgment upon him, i. 133. 
Raymond, Lord, his Reports, iii. 19. 
Rolls, th^ ii. 967. 

Retaining Lawyers, the ancient Pactice of, iii« 166w 
RoUe, his Reports, iii. 18. 
Russell, Lord, his Execution, ii. 97L 
Revels. (See Imm cf Qmrt.} 
Romilly, Sir Samuel, Memoirs of, iii. 999. Hb early 

Life, iii. 930. His C^U to the Bar, iii. 933. HisSue- 
. cess, iii. 286. His Obserrations cm Mr, Madan's 
. Pamphlet, ab. His Marriage, afr. Hb Promotion to 

the Solicitor Generalship, iii. 987. His Amendments 

• of the Law, iii. 938. His Rvliamentary 0>nduet, 
iii. 940. His Election for Westminster^ iii. 941, His 

. Illness, iiL 942. Aiid Death, iii. 243. His Character, 
: iii. 949. 

. . 8. 

Sacndbrs, Sir Edmund, Character of, by Roger Nortli, 

• i. 70. His Origin, Person, and Education, i. 71, 72, 
His Abilities and Bianoers, i. 73. His Reports, iii. 10. 

Scnblerus, bis Reports, i. 983. His Memoirs, ii. 190. 

Scroggs, Lord Chief Justice, Portraits of, by Roger 
North, iii. 174.. His Conduct during the Popish Plots, 
iii. 175, 176. Articles of High Misdemeanours exhi- ' 
bitad against him, iii. 177. His Character, by Burnet, 
iii. 178. 

Smith, Sir Thomas, his Observations on the Use of T^r- 
, ture in England, i. 171. 

Sergeant's Inn^ Chancery Lane, ii. 9664 

8911^9811^ Rings, iii, 171* - -. 
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auideiit at Caw of fonner Dayi, U. 1. 

Striking in the King*t Palace, ii. !i%. Gaae «f 8k Edmoad 
Knevet, ii. 53. 

Sbaftedbury, Lord Chancellor^ a FriBak of, ii. 98. Ac- 
count of his Judicial Conduct, ii. 99. Anecdotes 
of, iii. 89. 

Somen, Lord^ Chareeter of, ii. 189. Panegyric of, by 
Horace Walpole, ii. 141. Character of, by Swift, ii. 
143. By Addiflon, ii. 145. life of, by Mr. Maddock, 
ii. 146. iii. S98. Memoiraof, by Mr. Cooksey, iii.Ml. 
By an Anonymous Hand, t6. 

Style; Reports of, iii. 17. 

^bakapeaie, did he ever Study the Lav ? ii. 8T8* 

Strange, Sir John, his Reports, iii. 10. . • 

Seiden, Mr., his Character, byLfurd Clarendon, iii. 158. 
His Biography, by Pr. Wilkins, iii. 2J4. His U£e, by 
Dr. Aikin,t6. 

T. 

TuuRLOW, Lord, and Burke, i. 41. His Defence of him^ 
self in the House of Peers, i. 49. Character of, ii, 
85. -Proseeutes Horse Tooke, ib. A Frolic of his, 
ii. 97. Notice of, ii. 108. Character .of, by $tr N. 
IVraxall, ii. ISO. Verses addressed to, by CcMvper, H^ 
1 94. Anecdote of him and Sir Thomas Davenpoft, ii, 
179. His Character, by Dr. Parr, iii. S45. 

Tooke, Horpe, and the Bar, i. 59. His Rujeelion by Ike 
Benchers of the Inner Temple, A. Home Tooke and 
the Law, ii, 80. His Acquaintaace with Mr. Dunning;, 
ii. 81. With Lord Kenyon, ii. 82. Abandons and 
resumes the Law, ii. 84. . Is tried and convicted, ii. 
85, 89. Is rejected from the Bar, ii. 89. View of his 
3iUiatioi^ ii. 90. Is tried for Hi^ Treason, and acs 
quitted, fti. 93. Anecdote of, «&. Of bini attd Mr. 
Beaufoy, t^. Of him and Mr. Pitt, ii. 81. His Opi- 
nions en Arrest for Debt, tb. Of JUackatone'a Cofa<« 
mentaries, ii. 95« Of LordBacon, ib. 

Temple, the burning of the, in the Great Fire, i.. 75. 
The Crest of the, i. 97. Epigrams on ii, i. 88. Samp- 
tuary Laws of, respecting Dress, i. 125. The Church 
•f, i. 178. The Master of, i. 177. Middle Temple, i. 
192. The Hall, i. 198. Garden of the Inner Tem|^, 
i. 196. The Hal], L 198. The Cburoh, i. 199. Charfea 
ll.'s Visit to, iii, 63, Fei^tiV4«t t^e li^tja Tem|i|ejt 'uu 
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142. The Cbarch of, fr^uented by the LawyeiB, for 
the Purpose of Consultations, iii. 204. 
Torture, Use of, in Judicial Proceedings^ i. 160. In the 
Reign of Henry VI. t&. In Navarre and Biscay^ in 
Lucoa, i. 161. In Sir Walter Raleigh's Case. i. 162; 
168. In Prossia, i. 163. Sir Samuel RomilV* l^" 
miiries, i. 164. Tortures inflicted on the Knights 
Templkrsy "u. 165. Blackstone's Observations, ib. 
Used in the Reign of Elizabeth, i. 166. Of James I. 
i. 167. Against tlie Jesuits, i. 168. Defence of ita 
Use, by Sir Robert Wiseman, in Reign of Charles II* 
i. 169. Observations of Sir Thomas Smith, i. 171. 
The tJae of, in Judicial Proceedings, continued, ii. 177. 
Warrant fr^m Queen Elizabeth for racking two Menj^ 
ib. Mr. Rose's Error on this Subject^ 11. 179. 
Tovey, Dr. his An^lia Judaica, i. 211. 
Twisden, Mr, Justice, his Fall, ii. 97* 
Tbrogmorton, Sir Nicholas, his Trial for High Trea«Qn, 
ii. 264. 

Y. 
Vaoaboiids in the Reign of Elizabeth, ii. 249. 
Yaughan, Sir John, Lord Chief Justice, his Reports, iii« 
18. Character of, by Lord Clarendon, lit. 160. By 
Selden, Iii. 161. 

W. 
West, the Friend of Gray, hit Feelings on the Subject 
. of the Law, ii. 224. 

Witches, Laws against, i. 77. Statutes of 33 Hen. YII. 
c. 8. I Jac. I. c. 12. i. 78. Demonotogyot James I. i^ 
79. Numbers of Witches executed, i. 80. Decline 
of this Superstition, t&. Trial before Mr. Justice 
Raymond, i.- 81. Sinclair's Satan's Invisible World 
discovered, i. 83. Trial before Lord C. J. North, i. 84. 
Case of Mary Smith, 1. 86. Conduct of Sir Matthew 
Hale, i. 88, Of Lord C, J. Holt, i. 89. Of Lord C. 
J. Parker, t6. Hopkins, the Witch-'finder, 1. 89. Sel- 
den's Justification of these Law«,t6. 
Wills, Poetical, 11. 237. 
Whitelocke, Sir James, Account of his Attainments; hit 

Deaths ii. 18.'S. 
Whitelocke, Bulstrode, Clarendon's Opinion of, iii, 162. 
Wilmot, Sir Eardle^, his narrow Ejscape^ i. 149v Af#« 
fnoirt Hf his lAJe, Iii. 226« 
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INDEX. 



Willes, Chief Justice^ Anecdote of^ i. 258. 

Wisemiiny Sir Robed, his Defence of the Use of Tor- . 
" tare, i. 169. His Contest with IVfr. Hickeringillji ii. 
112. 

Wallace, Mr., Anecdote of him and Mr* Danning, ii. 100. 

Wedderbume, Lord Loughborough, Character of, ii. 108. 

Williams, Lord Keeper, Anecdote of, ii. 119- His No- 
tion of the Fleet, ii. 126. Anecdotes of him and 
James L ii. 146. Character of, by Arthur Wilson, ii. 
'149. His Last Days, ii. 169. His incorruptible Inte- 
grity, ii. 215. Distribution of his Time, iii. 81. His 
Elevation and diligent Study, iii. 42, 43. His Life, by 
Dr. Hacket, iii. 213. By Ambrose Phillips^ iii. 214* 

Westminster Hall, iii. 264. 

Wagers, the Law of, iii. 270. 

Y. 

Year.Books, iii. 1. Their Commencement, i&. Their- 
Authors, iii. 3. Their Character, iii. 6, 
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